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from the committee in judgment, all that gentle- 
man has to do is to offer his substitute for the 
resolutions, and he can get his view upon the 
matter placed upon record, and the sense of the 
House upon it. 

I deny that we have tried anything; I deny that 
we have pronounced any judgment; I deny that 
we have done a single iow which we could 
refrain from doing under the order of the House, 
directing us to report what action, in our judg- 
ment, is necessary on the part of the House. 

As to the clause which has-been quoted from 
the Parliamentary Manual: in the first place, an 
examination of the authority quoted by the 
gentleman from Pennsylvania shows that the 
authority itself was wholly misconceived in the 


original parliamentary reports; but it is known | 


to gentlemen here, that the practice of the Amer- 


ican Congress — the correct foundation for its | 


further practice — has always been such as the 


committee has pursued, except that we have laid | 


before the parties written copies of the evidence, 
whereas other similar committees have only 
allowed the parties to come in and read the 
evidence. 

I submit, therefore, that the report must be 
received, and, as the necessary, natural conse- 
quence, it should be printed; and I state again, 
as I stated when I first rose, what seems to have 
been misapprehended on all sides of the House, 
that [ shall move, when the order to print is 
passed, that the further consideration of this 
matter be postponed until Monday next. Inow 
call the previous question upon the motion to 
receive. 

Mr. WASHBURN, of Maine. I would in- 
quire if the previous question brings the House 
to a vote upon the resolution? 

The SPEAKER. The previous question is 
called only upon the question of reception asa 
question of privilege; in other words, ead the 
report be a report within the province of the com- 
mittee to make. 

Mr. GROW. Is a motion to lay the report 
upon the table in order? 

The SPEAKER. It is not. 

Mr. DAVIS. I withdraw my demand for the 

revious question, to allow the gentleman from 
Toon York {[Mr. Benner] to be heard. 

Mr. BENNETT, of New York, then addressed 
the House at some length, in remarks, which he 
has withheld for revision, and which will appear 
in the Appendix. 

Mr. ETHERIDGE. I desire to say that, after 
the committee has been heard, and ably heard, by 
one of its members, and after they have been so 


ably responded to, 1 can see no good that is to | 





result from this continuous discussion 
Mr. ORR. IT hope my friend from Tennessee 
will allow me to make a few remarks, not of a 
personal character. 
Mr. WAKEMAN. This is a matter of the 


gravest importance; and 1 hope the gentleman | 


wall not call the previous question. 

Mr. ETHERIDGE. 1 desire simply to say, 
that Lam called away from the House for an hour 
or two on business, and if the vote should be taken 
before I get back to the House, that if] were pres- 
ent | would vote to sustain the reportof the com- 
mittee. Having said that I will yield the floor. 

Mr. GROW. 1 ask whether this is the point 
to insist upon, it that this committee has not the 
power to make this special report without leave? 

TheSPEAKER. The Chair hasstated thatitis 
ngt competent for the committee to make a report 
in part, without the special leave of the House. 
‘Phe question has been submitted on the motion 
of the gentleman from Maryland, that th® report 
of the committee be received as in part, and that 
the resolution closing the report be received as 
matter of privilege. 

Mr.GROW. Lunderstand the Chair to decide 
that it cannot be received without the vote of the 
House. 

The SPEAKER. The Chair stated that the 
report is received, so far as it states the facts and 
implicates a member of the House. The Chair 


AQ 








understands that there is a resolution proposing 


| the expulsion of a member. The Chair thinks 

that that is not within the province of the com- 
| mittee; but it is submitted on the motion of the 
| gentleman from Maryland that the-resolution be 
areportin part, and that the committee have leave 
to report again. 

Mr. GROW. Can this report be received asa 
| special report without suspending the rules? 

The SPEAKER. 

pended; but the House can determine whether it 
| isa question of privilege. The Chair thinks itis 

not a question of privilege within the rule. 

Mr. GROW. Then Fobject to the admission 

of this report. ' 
| Mr.ORR. Ido not propose to detain the House 
| more than afew minutes. If I can possibly avoid 
doing so, [ shall not go into any of the personal 
matters that have been introduced into this dis- 
cussion —and, I think, very improperly intro- 
duced. i 
has been arraigned. I expected that in all prob- 
ability, if I discharged my duty according to my 
conscientious convictions, | would be arraigned. 
I am prepared for that arraignment. I am pre- 
pared for the public to judge of my conduct, when 
that conduct shall be known by the publication 
of the Journal and of the evidence which the se- 
lect committee has taken. The proposition which 
the committee makes—and I desire the House to 
understand it, because there seems to be a strange 
fatality on the part of some gentlemen in misun- 
derstanding the proposition of the commiittee— 
is, that the report be printed, and that its consid- 

eration shill be postponed till Monday next, by 
| which time, and before which time, the report 
and all the evidence can be printed and laid on 
| the tables of members, that they may examine 

them and be prepared to form aa to give an in- 
teliigible opinion. 

In reference to the first report that has been 
submitted, we are met by a rule of the Manual 
which precludes us, it is said, from going into 
these investigations so soon as the committee dis- 
covers that a member of the House is implicated. 
Well, Mr. Speaker, I propose to make this state- 


| of the House to contradict it. There has never 
| been in the history of this Government, from its 
| organization to the present time, a precedent 
| set in a single instance different from the course 
| which the committee has followed. ‘Thatis point 
| No. 1, and I desire it to be marked. 

The case of Cilley has been referred to. What 
|| is the resolution in that case? 


' and which was modified, was this: 


Resolved, That a committee, consisting of seven mem 
bers, be appointed to investigate the causes which led to 
the death of the Hon. Jonathan Cilley, late a member of this 
House, and the circumstances connected therewith, and 
| report thereon to the House. And further, to inquire 
whether there has been in the case alluded to any breach 
|| of the privileges of this House ; and that said committee 
have power to send for persons and papers, and have leave 
to sit during the sessions of the House. 


| offered to make its report, was this: that the 
| House had not instructed them to report any 
opinion; that the House had not instructed them 
to do anything but to report the evidence, and the 
simple fact as to whether the privileges of the 
House had been violated. 

After disposing of that matter, I desire, Mr. 
Speaker, to call the attention of the House to 
another fact; and it seems to me most anomalous 
that this fact should have been forgotten. I desire 
| especially to call the attention of the gentlemen 
from Pennsylvania and from New York (Messrs. 
| Grow and Bennerr]toit. I dislike exceedingly 
| 
} 








recedent to which 1 am about to refer should go 
|| before the House and the country. It was only 
! during the last session of this Congress that a res- 
|| olution was moved by my friend from Ohio [Mr. 





| erence to my late lamented colleague, Mr. Brooks. 


received, and that the report itself be received as | 


} 
| 
| 


A Memper. 


He is named in the resolution. 
Mr. ORR 


Exactly; he is named; but the res- 


| olution goes on and says ‘‘ and other members.” 


Pursuant to the authority given by that reso- 


|, lution, the committee, following the precedents 


|| parties were implicated; and t 
| only that they were implicated, but they reported 


{| 


The rules cannot be sus- |! 


which had been uniformly set in such cases, found, 
in their investigation, as they pupeeses ibet other 
ney reported not 


resolutions for the punishment of those members. 

Now, there is the precedenawhich the House 
has itself set during the present Congress. We 
heard then no virtuous indignation from the gen- 


|| teman from Pennsylvania against the violation 


It is net surprising that the committee | 


Campse.u) for a committee of inquiry with ref- 


|| this question at all. 


| of the rights and privileges of members on this 


floor. The point was not made then, because it 
| could not be successfully made. The committee 
| discharged their duty by following the preeedents; 
and in that particular cage, | am authorized to 
say that so far as one of the gentlemen who was 
| included under this general description of ** and 
others,’’ was concerned [Mr. Epmunpson,] he 
| was not even notified by the committee that he 
| was implicated in any way whatever, until the 
| report itself was prepared, 
| Mr. BENNETT, of New York. 
|} Man was excused. 
| Mr. GOODE, and others. 
i the resolution to censure him. 
| Mr. BENNETT, of New York. I desire to 
state that tliat resolution named a member, and 
gave authority as to other members. I under- 
stand that the persons accused were presentduring 
the entire investigation, and Mr. EpMuNDSON was 
| excused by a vote of the House. 

Mr. ORR. That does not affect the merit of 
The committee proceeded, 
| under that general authority, to inquire with re- 

gard to the conduct of other gentlemen besides 


That gentle- 


But you voted for 


i} those named, and no exception was taken to it. 


|| Now, what is the phraseology of the Manual ? 


| It is as follows: 


| When a committee is charged with an inquiry of a 


|| member proved to be involved, they cannot proceed against 


|} upon th 


ment, and I challenge any gentleman on the floor }| 


The resolution | 
| which was offered by Mr. Fairfield, of Maine, 


The point made on that committee, when it | 


| to make the allusion; but it is necessary that the | 


| yield to the gentleman. 


| 
|| The 139th rule of the House is to this effect: 
| 


| him, but must make a special report to the House ; where 
member is heard in his place, or at the bar, or a 
| special authority is given to the committee to inquire con- 
| cerning him.” 

Mr. CAMPBELL, of Ohio, took the floor. 
Mr.ORR. Does the gentleman desire to make 
| an explanation? 

| Mr. CAMPBELL, of Ohio. Only a word. 

| Mr. ORR. I will yield the floor if I have done 
| the gentleman injustice, 

|; Mr. CAMPBELL, of Ohio. It is due to the, 
majority of that committee, that it should be 
stated that it was on motion of the committee, 
|¢hrough its chairman, that the person who had 
been involyed in the resolution originally reported 
| was released. 

| Mr. ORR. The resolution passed in the shape 
| in which I have read it. If there was any par- 


'| liamentary objection to a committee proceeding 


| after finding testimony implicating a member, it 

existed as much in that case as it does in this. 
Mr. WALKER. If the gentleman will yield, 

| I will propound a question. 

| ‘he SPEAKER. The gentleman can yield 

| only by consent of the House. 

| Mr. ORR. If there be no objection, I will 





Mr. WALKER. Did not the gentleman from 

New York [Mr. “ecacag! gy to censure the 

gentleman from Virginia, } r. Epmunpson?] 
Mr. EDMUNDSON. He did. I have just 


consulted the record. 
Mr. ORR. [have read what the Manual says. 


‘The rules of parliamentary practice comprised in Jef- 

| ferson’s Manual shall govern the House in all cases to 
which they are applicable, and in which they are not in- 

| consistent with the standing rules and orders of the House, 


‘| and joint rules of the Senate and House of Representa- 


| tives.’? 


What is the order of this House? 
of the House contemplates no other persons than 


The order 


| 
] 
1 members of this House. It has implicitand direct 
! 


reference to members, and members only; and the 
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ler of the House that they could not go be- 

(that, unless the testimony showed outsiders 

v implicated i seme way, by (he tesumony, 
iti Mienioer within the ddall, 

\Vbatis the phraseology of the resolution cre- 

this committer ’ 

trom New York voted for it or 


It is as follows: 


evocutieomagn 


Wherens certatn »tatements have been made, charging 
re of Ute House have entered into corrupi coin 
i beved - 


Not ¢ rrupt combination— 


ihe purpose of pas-ing and preventing the passage 
corlain tmeneures during tle present Congress; and 
wh asamember of this House has stated that the article 
rejerred to *is not wanting in trath:’ Therefore, 
Resolved, That a committee, consisting of five mem- 
bere, be appointed by the Speaker, with power to send for 


p ius aud papers to investigate said charges; and that 
said committee report the evidence taken, and what action, 
in ther jadgmeut, is necessary on the part of the House, 
Without any auneces#ary delay.’’ 


The conclusion of the resolution in the case 
neted on by the douse at the last session is as 


PVliows: 


* That a select committee of five be appointed by the 
Speaker to mvestigate the subject and report the facts, with 
ico resolutions bifreterence thereto as in their judgment 
may be proper and necessary for the vindication of the 
cinuacter of the House; and that said committee have 
power to send for persons and papers, and to employ a 


The gentleman from New York objects to our 


a report, 


making Tle says that we ought to re- 
port the evidence. Does that comply with the 
terms of the resolutigu? I ask any gentleman to 


ke the resolution, read it, and give it a fair con- 
‘ tion, and to say whether he can, in his con- 
e, hold that a simp! » report of the evidence 
}exonerate the committee from censure for 
riving the House, ar. directed by the House, 
tla | id pent on th testimony ? 
*,the?e are the authorities on which 
Ww ly Is the uniform practice 
of the House worth anything? Ifitis, we have 
that. Here is the interpretation which this House 
given jadorsing that practice. He re is the 
ration which I give of that pariiamentary 
law. ‘Chestanding rules and orders of the House 
dence over that lawand the 
|; and this resolution, to that extent, su- 
mel les that clause of the Manual upon which 
rrely. In every point of view, I believe 


rad full authority aud jurisdicuon to make 


ro sustain us. 


biterpr 
i 


priority or pre ' 


speaker, [ regret that this duty was de- 
; speaks about 
y days being required to mature these charges. 
ormance of my duty I have never in 

my life before spent forty more uncomfortable 
aid disagreeable d Lys than I have in hearing the 
testimony of witnesses implicating men hitherto 
of high and unquestioned character. It has been 
a painful and unpleasant duty. But I have per- 
formed it. IL have done it firmly, and, as I be- 
lieve, justly; and am now willing to submit to the 
judgment of the House and the country as to the 
mover i which that duty has been performed. 
Now, Mr. Speaker, the twogentlemen who have 


’ 7! 
a 4 mt) We, Th renueman 


addressed the House against receiving this report, | 
nto be posted up with reference to the testi- | 


mouy im this particular case. I submit to the 
blouse that there ought to have been no discus- 

on on that point. The other members of the 
Llouse know nothing of the tesumony . Itis only 
the particular freads of the member accused in 
whose hands that tesumony has been placed. Do 
not cendemen see the effect of it? Gentlemen get 
up liere, aud, on a mere question of order, go to 
work to discuss the merits of the question, and 
to brug mato disrepute the report of the commit- 
tee beture HM, or the accruing evidence sees the 
heht, unless we follow the example they have set 
us, of going also into the tesumony, and state, 
betore we report officially to the House, what that 

npony is. 

Gentlemen talk of the character of the wit- 

The committee weighed the testimony 


nesses. 


of Urese witnesses; they weighed the character | 


of these witnesses. As one of its members, I 
io hold my han 


tosses are unworthy of belief; but 1 could not, 
as a vonsupndous man,do go. The gentleman 





committee felt themselves constrained so far by 


1 do not know whether 


proof? 


| tleman to discuss the evidence. 





‘| upon the subject, and [ learn that so far from the 
| gentleman ever having been dismissed from office 





should have been papPys indeed, to have been | 
on my heart, and say to | 
tis tease and to the country that these wit*| 
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out of the position of Doorkeeper; that he is a | 
terrible specimen of humanity, and all that sort | 
of thing. Why, Mr. Speaker, the report states | 
this faci—and 1 invite the attention of gentlemen 
to itin whose minds there has been a lodgement 
made unfavorable to the character of this witness | 
—that this reviled witness, this degraded witness, 


this infamous witness, onlyvone brief year ago, || 


had the mdorsement of the member who is ac- | 
cused, to an official appointment in this House, | 
and throug! his influence he was appointed to an | 
office upon the floor of this House. Talk to me | 
of his setting*up such a witness as that as being | 
! T submit that his mouth is closed and | 


infamous! 
his lips sealed upon that question. 

A word in reference to the other witness, Mr. 
Triplett. It is said that Mr. Triplett was dis- | 
missed for malfeasance in office. Where is the | 
Liow does the gentleman know it? 

Mr. BENNETT, of New York. I rise to a 
point of order. Itis not competent for the gen- 


The SPEAKER. 
Carolina is in order. 

Mr. ORR. That objection comes with signal 
good grace from the gentleman from New York, 
who denounced this witness as unworthy of be- | 
lief— with signal grace indeed! The first part of | 
the gentleman’s remarks I thought were perfectly 
legitimate—that portion of his remarks conficed | 
to the question of order. But he did not stop 
there. He went into rhapsodies about the rights 
of man, and about the privilege to be enjoyed of 
confronting witnesses and a speedy trial; but I | 
believe he neglected to state a part of it, because 
a speedy trial ** by jury’’ is a part of it. Now, | 
where is the evidence that Triplett was dismissed 
from office for malfeasance? I will not undertake 
to say what the evidence upon that point is, but 


The gentleman from South 


{ undertake to say that it 1s the first time I ever | 
heard such an accusation against him; and if it | 


is true, the parties interested in having that proof 


any such statement as that, until the proof is 
made, 

Mr. GROW. I would simply state, that gen- 
tlemen may not labor under a wrong impression, 
that I have been informed that such is the fact; 
and I stated it here as information that I rely 
upon. Ido not state it as of my own knowledge. 

Mr. ORR. The gentleman says he heard it. I 


| have no right to require him to say—but it is due 


to the witness to say—from whom he heard it. 
Mr.GROW. That is all I have to say aboutit. | 
Mr. ORR. I suppose so. 
Mr. GROW. Itis due to say that it did not 


' 
come from the member from New York, [Mr. | 


Gitsert,] as | suppose that is the point. 
Mr. ORR. That is not the point. 
Mr. GROW. 


Mr. A. K. MARSHALL. I wish, with the 


| permission of the gentleman from South Carolina, 


says that one of these witnesses has been turned + 





made could have produced the testimony; and | 
whilst I do not pretend to know, I shall question | 





{ am not bound to give my | 
| sources of knowledge. 


| 





to say a word in relation to the charge made by 
the gentleman from Pennsylvania against a wit- 
ness inthiscase. That gentleman is a Kentuckian 


' 
—a man I have known for a number of years. I | 


did not believe the statement at the time it was 


made. I was satisfied then that it was without 
foundation. I have since sought information 


for misfeasance, he never has been dismissed from 
office at all, but he actually resigned the position 
of chief clerk of the Pension Office, I think it was, 


ness he has followed ever since, without discredit, 
so far as I have heard. 

Mr. H. MARSHALL. I have to say in re- 
gard to Mr. Triplett, that I know him well. I 
have practiced at the bar with him for years; and 
my opinion is—aside from this transaction, about 
which I know nothing—his character can com- 

are very well with any man’s upon this floor. 

Mr. ORR. So much then, Mr. Speaker, for 
the character of the witness pon whose testi- 


mony it is said this committee have most cruelly | 


broaght charges against members upon this floor. 
Now, Mr. Speaker, what the committee desire 
is this: if the House receive this reportand order 


it to be printed, it will be printed and perhaps be | 


laid upon the table of members by to-morrow 


to enter upon some other business. That busi- | 


February 19, 


———— eee 


ay 


afternoon, and gentlemen can have the opportun:. 
ty to examine all the reports and all the evidence 
which has been taken on both sides: and here let 
me interlard that sentence with this remark, that 


| itis a total mistake that the committee are makino 


an ex parte statement of testimony. Gentlemen 
will find that the implicated members came before 
the committee and made statements in writine 
under oath, and examined witnesses upon every 
point on which they desired to examine them 
Phey were not refused in a single instance, by the 
committee, the privilege of examining witnesses 
I state that much to show that there is fairness 


| and justness in the action of this committee. | 


think we did act with extreme fairness, because 

instead of inviting anybody implicated to come 
into the committee room to read the evidence, wa 
had carefully prepared copies made and delivered 
to them, that they might scrutinize at leisure 
every sentence of this testimony. Then we gave 
them an opportunity to cross-examine all the wit- 
nesses. What else could the committee have 
done? We not only gave them the opportunit 

to cross-examine the witnesses, but to bring their 
witnesses before the committee, and have them 
examined as to any matter which would explain 
or exonerate them from the charges made. I do 
not know whether the charges are explicit enough 
for this House. The opinion of the committee ig 
found in the resolutions. The reason of that opin- 
ion is found inthe report. When the House takeg 
up this question on Monday—as it may do, and [ 


| trust it will—the members will have been able to 


examine the reportand evidence, and every point 
which this gentleman is entitled to can be made, 

Now, sir, with reference to the particular ques- 
tion. ‘The proposition of my colleague on the 
committee, [Mr. Davis, of Maryland,] is, as I un- 
derstand it, this: that the special reportoffered by 
him be received. I think it is characterized on 
the face of it as a special report. The committee 
make that special reportand ask for its reception, 
for the reason that it is a report only in part with 
reference to theirduties. They may, and perhaps 
will, feel called upon to submit other reports. The 
motion of my colleague is therefore put in this 
shape so as not to preclude the committee from 
offering other reports. 

Now, one word on that point. I should have 
been extremely gratified to have heard whatever 
could be said and whatever might be said with 
regard to this testimony. I would have been 
glad if views could have been presented to my 
mind to have changed my impression of its char- 
acter. ButI do regret that any gentleman on this 
floor should, at this stage of the session, when 
we are within a few days of its termination, inter- 
pose a mere parliamentary point, which the com- 
mittee, after due consideration, decided by four 
to one that there was nothing in. I regret ex- 
ceedingly that any gentleman should have found 
it necessary for the defense of his friend, or to 
carry out the particular views which he has in 
this case, to put himself on any such ground. I 
think it would have been better for the member, 
infinitely better for his reputation, infinitely better 
for the result of this investigation, that the whole 
question shouid have been allowed to come before 
the House; and if the committee have done injus- 
tice to any party, let that — rise in his seat, 
and say what the injustice is. If he says that the 
committee has excluded testimony which the 
House might deem material, then let the House 
recommit the report, and order the committee, or 
some other committee, to take the excluded testi- 
mony. But let the question be tried, now that 
there is, in the opinion of the committee, a stain— 
now that there is a blot on the reputation of gen- 
tlemen. Let them meet the charge; and if they 
are innocent, let them show that innocence to the 
House. If they be guilty, let the House dis- 
charge its duties by purging itself of unworthy 
members. 

Mr. KUNKEL. [I understood the gentleman 
to say, that if there be a member who imagines 
that the committee, in that statement which they 
have made, have excluded evidence in behalf of 
the accused, he should rise in his place and say 
s0—— 

Mr. ORR. No, Mr. Speaker, this is what I 
stated: I stated that I desired the report to be 
received, and the report of the evidence to be 
received; and if, when these reports are printed, 
any gentleman, in any way implicated, can rise 





185 


—__— 


in his 
fully 


shoul: 


Me 


the et 
the pe 
call t 
Carol 
evide 
show 
and t 


_ sition 


evade 
truth 
Mi 
repor 
Acco 
comn 
evide 
M 
idea 
mary 
com 
timo 
recel 
auth 
sum! 
to th 
recel 
case 
dedu 
this 
out i 
any 
too : 
cuse 
ive 
Swe 
cuse 
in a 
cert 
mile 
for 
of t 
sent 








ni. 
nce 
let 
hat 
Ing 
len 
ore 
ne, 
ry 
m, 
the 
eS, 
Psy 


se 
me 
we 
red 
ire 
ive 
its 
ive 
ity 
elr 
em 
1in 


ch 
rig 
in- 
reg 
d [ 

to 
int 
de. 
Pg < 
the 
in- 
by 
on 
lee 
n, 
ith 
ips 
‘he 
his 
om 


ive 
yer 
ith 
en 
ny 
ar- 
his 
en 
er- 


yur 
‘X- 
nd 


to 


er, 
ter 
ole 
re 
1S- 
at, 
he 
he 
ise 


ti- 
lat 


ne 
ey 
he 


ty 


an 
es 


ey 
of 


ay 


be 
be 





1857. 


THE CONGRESSIONAL GLOBE. 


771 


—le—eeE—c———e—————————o——e——e_—E————————eaee=e==S=s=SemaeaSaeaaaaaaoaaaaaaaeaeoEeeeeeeeeEeE—EeeeEE—E—eEeEe—ee EE 


in his place and say that the committee had wrong- 


fully excluded any evidence, then the House 
should refer it back for the purpose of having it 


supplied. 
Mr. KUNKEL, I have no doubt in regard to 


the entire integrity and disposition to be fair On || 


the part of the committee in this matter. But I 
call the attention of the gentleman from South 
Carolina to this fact, that instead of reporting the 


evidence as it was taken, question and answer, | 


showing the character of the questions propounded 


and the character of the answers, and what dispo- | 
_gition is evinced on the part of the witness to | 


evade, and shuffle, volunteer, or hold back the 
truth—— 


Mr.ORR. Let me relieve the gentleman. The || 
report of the committee is simply a summary. | 
Accompanying the general report, which the | 


committee intend to submit, is every particle of 
evidence—question and answer, 


Mr. KUNKEL. I understand that; but the | 


Itisasum- | 


jdeaisthis. [tis calledasummary. 


mary in point of fact. It is the version of the 


committee of the bearing and results of this tes- | 


timony. Now, sir, lam called upon to vote to 
receive and publish, and by my vote lend the 
authority of the House to the character of this 
summary as just to the accused. 


case itself is prejudged by the public upon the 
deductions and inferences of the committee. In 
this point of view I have this to say: that with- 
out imputing to the committee an intention to do 


any wrong, yet | do think that the case is quite | 
too strongly stated in the report against the ac- | 
L think that for many reasons. Let me | 


cused. 
ive the House one. It is this: The witness, 
weeney, is asked as to the conduct of the ac- 


cused in reference to the Lowa land bill. He states, || 
in answer to that, that the accused told him at a 


certain time, that he did receive some seven square 


miles of land, and some stock, in consideration | 


for his vote for that bill. Mr. Speaker, as part 
of this same conversation, the accused is repre- 
sented by the witness as saying that he was_to 
get this land and stock froma Mr. Chase. Now, 
1 presume, although I do not know the fact, that 
the committee called that Mr. Chase, and had 
a yea or nay answer to that. If they had an 
affirmative answer, that he was to get this land 


and stock, that should have appeared, as foing | 


to the condemnation of the accused. If, on the 
other hand, Mr. Chase says that there was no 
land and no stock ever given, or proposed to be 
given, then that ought to appear, to show that 
the fact of the consummation of the corruption is 
negatived, whatever the conversation may have 
been. 

Mr. WALKER. That does not follow. 

Mr. KUNKEL. It follows that either the ac- 
cused stated what was not true—that he got the 
land and the stock from Mr. Chase—or that the 
witness stated what was not true. It follows, by 
the testimony of Mr. Chase, that the thing was 
never done. Lither the witness states what is 


not true, or the accused stated at the time what | 


was nottrue. So that the body of the offense— 
the corrupt fact—is not established. The con- 
fession was that accused had got the land and 
stock from Chase. If Chase negatives that fact, 
it plainly shows falsehood or mistake on the part 


of witness or accused. If that testimony was not | 


made to appear in this summary, I say it should 
have been. It is very material. 

Now, my idea is—I will not deal with cqiiver- 
sations—I will not deal with what A, B, or C, 
at the street corners, have heard ef any member 
of the House—I will deal with facts; and if either 
of these two facts is established beyond doubt, I 


shall vote accordingly. Therefore, I say to the | 
gentleman from South Carolina, that on the ques- 


tion of receiving and printing this report I am just 


in this predicament: If they will take the facts | 
as detailed in the evidence as the basis of their | 
report, | care not to what conclusion they come. | 


They may ones to them their conclusion that 
the member has been guilty of corrupt conduct, 
and their conclusion that he should for that be 
expelled. But I want the evidence to go with the 
report. It is but fairand just. The public should 
have the evidence itself. I cannot agree as to all 
the inferences and deductions of the committee. 
To give an impartial judgment I want the facts. 


It goes forth | 
to the world without the evidence at large. It | 
receives public comment in the journals, and the | 





That the public may pronounce justly and truly | 


they must have the evidence. : 

Mr. ORR. Let me say to the gentleman that 
the evidence will be printed as soon as itis ordered 
to be printed. 

The SPEAKER. The evidence is not yet be- 
fore the House. 

Mr. ORR. Reference is made in the report to 
the evidence to be submitted in the general report. 


The SPEAKER. That is not covered by the 


| motion to som, 


Mr. ORR. That is true. There is no such 
motion before the House, but this is to be followed 
by a general report, and the e¥idence can be 
printed at once. 

Mr. GROW. I raise a question of order on 
the state of facts just presented by the gentleman 
from South Carolina. This is a partial report; 


| and I hold that the committee cannot make a 
partial report—that they must make a full report 


when they make any. 


Mr. BENNETT, of New York. Is my reso- 


| lution now in order? 


The SPEAKER. It is; but the gentleman 
from Pennsylvania has the floor. 

Mr. ALLISON. Iask my colleague to yield 
tome. I wish to saya few words on this propo- 
sition. 

Mr.GROW. I yield the floor to my colleague. 

Mr. ALLISON. Mr. Speaker, I have a very 
few words to say on this subject. I believe that 
the friends of the accused, or those who ask us 
to reject the report now submitted by the special 
committee, have committed an error in objecting 
to its reception at.this time. The House, some 
five or six wetks ago, adopted a resolution offered 
by the gentleman from New York, (Mr. Keusey,} 


'|!and created a committee to invest gate certain 


charges against members of this House. That 
committee has been in session for some forty 
days, and now ask leave to submit the result of 
their investigations. At the time the resolution 
was proposed tothe House, there was some flinch- 
ing in some quarters, which I regretted very much 
to see, and an effort made, as | thought, to pre- 
vent investigation. I was one of those who were 
anxious to have thisinvestigation,and who wished 
the matter probed to the bottom, whoever might 


| beaffected by it. Charges had been made through- 
| out the country seriously affecting the honor and 


purity of this body—bold, pointed, and specific 
charges, to the effect that corrupt legislation had 
been procured, and that large appropriations of 


| money had been secured through corrupt means. 


It was felt to be due to (he members of this House, 
and to the country, that those charges should be 


| fully investigated; and I am surprised that there 


should be anybody opposed to such proposed 
investigation. 

And, sir, I regretted to see my colleague [Mr. 
Grow] take exceptions to-day to this report of the 
committee. What would be the position of the 
accused member if this report be rejected? The 
country will know the facis, and he will be in 
the position of an accused party, disgraced, and 
without the power to vindicate himself before the 
House. What will be the situation of the House 


| if they refuse to receive the report from their own 
| committee ? 


hey would stultify and disgrace 
themselves before the country and the world. 
Therefore I wish to see the report received and 


, ordered to be printed. Then the accused member 


can come before this House and the country, and 
vindicate himself. Has he not friends here who 
will defend and vindicate him, if he is innocent? 
Have they not shown a willingness to do it? 
Have they not the ability? Then why this dis- 
position to prevent the reception of the report of 
the committee? Are they not before impartial 
triers? Who of the members of this House, I 
would ask, are disposed to do the accused parties 
injustice ? 

I have risen to vindicate the committee, which 
has been arraigned here in a very extraordinary 
manner for performing the duty assigned to them 
by this House. How would we appear before 


i\ the country if we determined to pursue the course 


suggested by my colleague [Mr. Grow] and the 
gentleman from New York, [Mr. Bennett?) 
Would it not be said that because this committee 
had pushed its inquiries to the extent they have, 


which many would jiave preferred to have at 
covered, we. now wish to suppress the whole 


matter? Would not that be the verdict which an 


intelligent people would renderagainstus? Would 
we be doing justice to the accused member? — In- 
deed, gentlemen, by objecting to the receptiSu of 
this report, we are rendering the accused memver 
poor service. The time has gone by when ob- 
jections such as have been urged should have 
been presented; or if it has not gone by, it has not 
yet arrived. And the time to make the kind of 
appeal which my colleague [Mr. Grow] las 
made is when the report and accompanying cvi- 
dence are printed, and the accused member is 
before the House on the resolution. Then my 
colleague might, with some propriety, urge his 
objections to the course adopted by the commit- 
tee. Let us have their report, and then we can 
judge of their conduct toward the accused; but the 
present is not the ime. The House owes i to 
itself, to the committee, and to the country, that 
this report should be received. If injustice has 
been done tothe accused, the time to meet the 
qustion is when the resolution is before the House 
for adoption. If, upon full. examination, it is 
shown that unfair means have been used; if this 
committee, in its **Star-Chamber’’ proceeding, 
so much condemned by my colleague, have been 
guilty of any improprieties, then the resolution 
will fall, and the accused member be vindicated. 
I would go as fur as any member to expose im- 
proper conduct on the part of the committee, as [ 
would on the part of any member of this House. 
But that committee must first be charged with 
improper conduct before they should be arraigned 
and tried here. A stranger coming into this Hall 
to-day when my colleague was addressing the 
House, would have thought that the committee 
were arraigned instead of the gentleman from New 
York; that it was they who had committed some 
outrage upon lawand justice. We owe it to the 
House, to the committee upon whom we imposed 
the onerous duty assigned them by the resolution, 
and to the country, that this report shall be re- 
ceived and ordered to be srinteds and when ‘hat 
is done, I hope members will approach this sub- 
ject under a full sense of their responsibilities as 
Representatives of the people, and as colleagues 
of the accused. I trust there is nota feeling in 
the heart of any man here which would prevent 
him from doing ample justice to the accused. I 
hope that members will vindicate their privileges, 
the honor of the House, and faithfully discharge 
the unpleasant duty which devolves upon them. 
Let us not shrink from that duty. If gentlemen 
wish to preserve the honor and fair fame of this 
House, they must not seek to cover up a matter 
of this kind. And let condemnation fall where it 
may, let those suffer who may suffer, they will 
suffer only from their own misdeeds, and the 
House must not bear any part of that dishonor 
and disgrace. It must do this, or it will not be 
faithful to itself, faithful to the country, or faith- 
ful to the accused. 

Mr. BENNETT, of New York. I-desire to 
modify the motion I have made. 

The SPEAKER, The Chair was in error in 
stating that the report had been received in part 
by the Chair. Subsequent statements show that 
it is a report only in part, and that other reports 
are to be made, and the whole question is to be 
submitted to the House whether they will receive 
this report in part, and therefore the motion to 
recommit is not in order at this time. 

Mr. GALLOWAY. Iconcur in the remarke 
which have been made by the gentleman from 


| Pennsylvania, [Mr. Auuison,] and I do not intend 


to be placed in a false position before the House 
by any equivocal or unwise action of those with 
whom [have usually sympathizedand co6perated. 
It appears to me that this is a very plain question, 
and that every gentleman upon this floor who has 
participated in this discussiop—and especially 
those who are kindly disposed towards the gen- 
tieman from New York, [Mr. Girserr,] can easily 
determine how that gentleman should meet the 
allegations of the committee, by asking what he 
would desire to be done were he ina similar posi- 
tion. If I were accused, as that gentleman has 
been, of official impropriety, and corruption in 
my conduct as a member of this House, I would 
not only court, but strenuously demand an inves- 


| tigation. I would urge an immediate and full 
and laid open to the gaze of the world things || 


Trial upon the merits of the case, and not endeavor 
to stave off investigation by quirks, quibbles, and 
special pleas, which would better befit the office of 
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a justice of the peace than one of the highest | the evidence upon which pen es ee has been 


deliberative assemblies of our country. , 

I say, let every rentleman put the question to | 
himself how he, conscious and confident, of his 
integrity, would act, if accu sed of delinquency 
or of crime; and then he can decide what position 


the gentleman from New York (Mr. Girsent] | 


should assume at the present stage of this inves- 
tigation. 

I have no unkind feelings towards the party 
implicated by the report of this committee. I 
know him well; and standing here as the friend 
of that gentleman, I say that he oucht to challenge 
an investigation—a thorough investigation; and 
if the pending proceeding, as has been alleged, 
is premature, ex parte, and oppressive, I am 
persuaded the House will, hereafter, take such 
efficient and emphatic action as will secure to 
the a@tcused that even-handed justice which he 
solicits. 

But it seems io me that the conduct of some of 
my friends here is somewhat similar to that of 
the attorney who has perplexing doubts of the 
innocence of his unfortunate client, arrairned 
before the bar of his country. When such doubts 
disturb the sensibilities of the skillful advocate, 
he usually exereises his ingenuity to find relief 
for injured innocence and suffering virtue in some 
flaw or informality in the indictment, which may 
serve as a loop-hole to give liberty to the captive. 
The advocate adapts himself to the peculiar con- 
dition of his client, and hesitates to meet the 
uncertain verdict of a jury. The conduct of some 
of our friends may appear to many as somewhat 
similar to such oecasional efforts by gentlemen 
of our profess mon. . 

Mr. Speaker, it is not unusual to hear gentle 
men talk, as we have heard to-day, of the creat 
and inestimable richt of trial by jury, of the 
precious benefits of the writ of habeas corpus, and 
of other privileges secured by magna charta, and 
of the necessity of preserving inviolate the rights 
and privilege s secured to all by the Constitution. 
We have all discoursed earnestly and learnedly 
on these great fundamental principles before our 
inferior courts when the occasion demanded an 
outcry agrinst oppression and an expression of 
fidelity to first principles. It will not do, sir, to 
characterize the action of our committee as par- 
tial and oppressive. ‘To say so, is to cast oppro- 
brium upon men whose characters do not need 
my eulogy. 

[ ask, as the gentleman from Pennsylvania hag 
asked, who are the ¢ommittee of this House? 
True and tried gentlemen; men of intelligence and 
integrity. | was absent when they were ap- 
pointed; but I rejoiced that the Speaker had shown 
such commendable wisdom inthe selection of such 
excellent men for this great’ purpose. Are they 

wrejudieed against gentlemen from New York ? 
Saas any one believe they are capable of par- 
tiality and base management as members of that 
committee. ‘T'o suppose that they have presented 
an improper, or partial and false report; that they 
have misrepresented the testimony; that they 
have deprived the accused of his proper and con- 
stitutional rights, is to declare to the House, and 
to the country that they are as base and aban- 
doned as any man charged with corruption by 
members of this House, the press, or any of the 
people of this country. I say, then, for the honor 
and fair fame of the committee, we are bound to 
entertain this report. : 

Ah! says one of the gentlemen from Pennsy!- 
vanie, [Mr. Grow,] this is but a partial report— 
it does not pretend to be a full report. He asks 
where is the evidence? We are assured by the 
commitice that the evidence is ready and forth- 
coming, before our decision is asked. If it be 
true, as has been asserted, that the report is par- 
tial and one-sided, I ask will not the indignation 
of the country fail in tones of thunder upon the 
men who have abused their trust, and wantonly 
attempted to inflict disgrace upon a member of 
this House? Such iniquity on the part of our} 
committee is inconceivable. 

All know, as I know, that if this report is 
accepted, the testimony will follow in quick suc- 
cession. ‘This is not a matter to be determined 
in a minute, or in ten minutes; and it is but cour- | 
teous that we should yield to the judgment of th | 


_ without passion. 
| a right in this matter also. 


founded, we certainly can apply some significant || 


and effectual remedy for their wrong. 
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Do you | 


not suppose that they will be even more anxious | 


to present the testimony than we are to receive 
it?) Theirreputation as gentlemen of intelligence 
and ability, and their fidelity in discharge of the 
hich trust committed to them, are involved in 


that testimony; and he must, indeed, place a low | 


estimate upon their intellect who supposes that 
they will be tardy in spreading before this House 
the light which has illumined their minds. 

All that is proposed at the present time, is to 
receive the report of the committee. It is not 
proposed now to act upon the resolution of ex- 
pulsion. On the contrary, the committee have 
informed us, again and again, that after the report 
is received, a motion will be made to postpone the 
further consideration of the subject until Monday. 
Let us hear the report, and order it to be printed. 
When that is done, if the committee are remiss 
in presenting the evidence, we can then test the 
power of this House to stimulate their activity. 

I beg gentlemen to take a position in this matter 


| the House. 


which they will be able to maintain before the | 


country. [I am—we all are—interested in this 
investigation. The House of Representatives has 
been charged with corruption, and the country 
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binations of members of this body. ‘That is th 

charge which the committee was to inquire int; 
whether there existed corrupt combinations of 
members of this House to secure or to defeat the 
passage of measures? It was their duty to pro. 
ceed to the investigation of that charge; and after 
they had arrived at any given point where it an. 
peared that an individual was concerned in these 
combinations, what was their duty in the prem- 
ises? What was the course for them to pursue? 
Why, the law which controls this body, and the 


| law which controlled that committee, required 


them to make known that fact to this body, that 
the House might take action, and eitherdirect that 
committee to proceed with the investigation, or 
else bring the accused to answer before the bar of 
I know that the committee is con. 
stituted of honorable men, and I agree that the 

have attempted to perform their duty; but, in 
my judgment, they have misconceived what was 
their duty. At that stage they had no right 
whatever to gointo the investigation of the charges 
against my colleague. They should have reported 
the fact to this iieene; that in the course of the 
execution of the order which had devolved upon 
them, they had discovered that an individual 


|; member of the House was inculpated; and then 


abounds with suspicions of our integrity. We || 
have authorized an investigation, and delegated | 


our power to gentlemen of known and approved 
integrity. They have industriously and patiently 


executed their trust; and [ am gratified to say | 


| that they have performed a task for which they 


deserve, not my poor thanks, but the gratitude 
of the whole country. We ought to be prepared 
to investigate and discuss dispassionately the tes- 
timony which they have collected, and the judg- 


ment which, although it may be erroneous, they | 


have deliberately and honestly formed. I feel 
prepared to act as an impartial juror in the trial 
of the accused. His relations and mine have 
been friendly and pleasant; but Iny relations to 
my country and my constituents are far dearer 
and more intimate. 

Mr. SAGE (at five minutes to four, p. m.) 
moved that the House do now adjourn. 

The motion was not agreed to. 

Mr. WAKEMAN. I do not desire, at this 
time, Mr. Speaker, to make any lengthened argu- 
ment. I desire only to state my views in refer- 
ence to the position in which this matter stands 
before the body. In doing so, I desire to divest 
myself of all feeling in reference to the course 
that this committee has pursued, and of the rela- 
tions which I hold to the accused. I desire to 
look at it with an eye of justice to the rights of 


' . . ° . » . 
all the parties who are interested in this nvesti- 


gation. 
gation. Ithasa right to know whether members 
on this floor are honorable gentlemen or not— 
whether they have a right, in justice and in truth, 
to occupy seats here among those who claim to 
be gentlemen, and who sustain the rights of and 
represent honest constituencies, 


The House is interested in the investi- | 


this House would have given directions to this, 
or to a special committee, to have proceeded with 
the inquiry. But they have taken a different 
course. They have seen fit to take evidence in 
extenso and ex parte, in reference to the case of my 
colleague; and not only in reference to him, but, I 
understand, in reference to others also. And 
now the question comes before us on the recep- 
tion of this report and of this testimony. 

I object, Mr. Speaker, to that position of the 
ease, for this reason: the order requires that 
this committee inquire into the existence of cor- 
rapt combinations of members. They report no 
corrupt combinations. No such thing is alleged 


_intheir report. They do not report the testimony 
/atall. They merely report an argument of some 


sixty foolscap pages. They then wind up with 
a series of resolutions, one of which is for the 
expulsion of my colleague. I ask what author- 
ity had they to do this? The resolution charged 


_ them with investigation into corrupt combinations 


of members, and directed them to report the evi- 


‘| dence taken, and what action this House should 


take. They were not called upon to make an 
argument of sixty pages to spread upon your 
record. They have no right todo that. They 


_ have simply to report the action which this aa 


|| ought to take. 


And what is that action ? 


| resolution of expulsion. And whatis that? The 


judgment of the committee, which they propose 
to have declared as the judgment of this House. 

Now, I submit, Mr. Speaker, that at this stage 
it is utterly impossible to go on with this case 
either way as it now stands. When the question 
comes up, as the gentleman from Pennsylvania 
stated, what course will the House be called 


| upon to pursue? Why, they say you are to go 


The honor of this House requires that we shall | 


deal with this question justly, prudently, and 
Another class of people have 


citizens of the State of New York have a right to 
be heard. 


to precedent, and according to the well-established 


Gore. of justice and parliamentary practice. 
: . 


committee as to the order in which the téstimony || 


shall be presented. 


been received, if the committee fail to furnish | 


ea 


After the report shall have || 


here is another party who has a right to be 


These are 


is not for the vindication of the rights of any par- 
ticular member, but in justice to ourselves, that 
we arc bound to see that the duty which we owe 
to all these parties is fairly and properly per- 
formed. 

Now, Mr. Speaker, under this resolution—and 
that is the only authority which the committee 
had to proceed in this investigation—what was 
the inquiry which was placed in their hands? It 
is stated in the preamble tothe resolution. ft is 
to ascertain whether there were any corrupt com- 


They have a right to expect that this | 
House shall proceed according to law, according | 


A hundred thousand |! 


That is the position. 
heard here. That isthe individual who is charged. | 
He also has a right that his fair name and repu- | 
/ tation and character shall not be blackened or | 
| stricken down without his having had an oppor- | 

tunity to show that the charges against him are | 
' unfounded, and that he is not guilty. 
the parties who are interested in the investigation. | 

It is not forthe vindication of any committee—it | 





— 
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into a trial. Are you going to have a trial before 
the bar of the House ? Certainly not. Such a state 
of things is entirely impracticable at this stage of 
the session. You will have to send it back either 
to this committee, or to some other committee, 
directing them to confront the accused with the 
witnesses, and give the accused the opportunity 
of having counsel and of being present at the 
trial. If you fail to do that, gentlemen say you 
are to vote on the evidence as it is presented. 
If you adopt this commit- 
tee’s report, then you expel the member from 
this House and execute the-committee’s judg- 
ment without ever having given him a fair trial, 
without having confronted him with thé witnesses 
who have been brought against him, or without 
having, given him the opportunity to employ 
counsel. 

I submit that we should start right with this 
matter. If we let this report go over and make 
it the special order for a week, the question then 
will come up on the adoption of this report. 
When you vote on that report now, you vote for 
or against it. If you vote for it, you, in my 
opinion, unjustly condemn the individual. You 
do him a gross wrong. You violate the duty we 
owe to ourselves, and to the one hundred thou- 
sand citizens whom the accused member rep- 
resents upon this floor. You ¢annot vote for 
the resolution in the position in which it is now 
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presented. 1 submit that to the gentleman from 
Ohio, [Mr. Gattoway.] The gentleman from 


witnesses, and has never had the benefit of coun- 


sel. Are gentlemen willing to execute judgment 


upon my colleague when he has had no fair trial? | 


Gentlemen cannot vote ‘‘ay’’ or ‘*no”’ as this 


uestion isnow. Can the gentleman from Penn- 
sylvania[Mr. Anxison] vote ‘*ay’’ upon the case 
as itnow stands? How willhe vote? He must 
yote **no,’’ and that will leave my colleague hung 
up between heaven and earth without trial. That 
will notdo. The committee has placed us in this 
position. You cannot proceed to execute judg- 
ment now. 

I think this House ought to give my colleague 
an opportunity to confront these witnesses in 
their examination in chief, with the benefit of 
counsel, Let the committee try him fairly, or let 
him be tried at the bar of the tan. When we 
have done so we can then execute the judgment 
of the House. But do not let us determine the 
matter at this time. Ido not care what this re- 
ort may be, we cannot vote in thg affirmative. 
There must be a fair and proper trial before judg- 
mentcan beexecuted. To postpone this case for 
a week would only delay the matter. It would 
defer the time when we are to have a proper case 
before us, and when we are to have the proper 
evidence before us. 

Mr. CADWALADER. Mr. Speaker, as this 
is a mere preliminary point, I rise to make a mo- 
tion to expedite business. It is my purpose to 
call for the previous question, and in doing so | 
desire it to ke understood that I will withdraw the 
call at the request of one member of this House, 
and one member only—the member from New 
York, [Mr. Gitgert,] who is particularly in- 
velved in this investigation. 

A Memser. He is sick. 

Mr. CADWALADER. He is present. 

Mr. DAVIS, of Maryland. 
man to allow me to modify my motion in such 
manner as I think will meet with general concur- 


rence, and avoid the difficulties on this side of the | 


House chiefly. 

The SPEAKER. The modification 
made if there is no objection. 

Mr. DAVIS, of Maryland. There are now in 
the House, in the hands of various members of 
the committee, three special reports similar to the 
one now before the House, referring to the testi- 
mony in general; and there is a general final report 


can be 


in the hands of the chairman of the committee, | 


with the testimony as it was taken, word for 
word, question and answer; and I ask the leave 
of the House that all these reports be submit- 
ted, and that there be a general order that they 
be printed. 

Mr. RITCHIE. There isa short minority re- 


port by the chairman of the committee, which he | 


desires to have printed. I hope the gentleman will 
include that in his motion. 

Mr. DAVIS, of Maryland. Yes, sir; I include 
that report. 

Mr. BENNETT, of New York. Lam requested 
to state by the gentleman from New York {Mr. 
Gi.BERT | that he desires this evidence to be print- 
ed. [Cries of ** Good !”’ 

Mr. WAKEMAN. Does this order to print 
embrace the argument of the committee ? 

The SPEAKER. 
sented by the gentleman from Maryland. 

There was no objection to the modification as 
proposed. 

Mr. CADWALADER. 
vious question. 

The previous question wa’ seconded, and the 
main question ordered. 

Mr. CUMBACK. The motion embraces all 
the reports—the majority and minority reports ? 

The SPEAKER. It does. 

Mr. H. MARSHALL demanded the yeas and 
nays. 

The yeas and nays were ordered. 

Mr. HERMAN (at four o’elock and thirteen 
minutes) moved that the House adjourn. 

The motion was disagreed to. 

The SPEAKER stated that the question was 
on the reception of the report which had been 
read as a report in part from the committee, and 
other reports; and that they be ordered to be 
printed with the accompanying evidence. 

The question was taken; and it was decided 


I ask the gentle- 


It includes the report pre- 


I now move the pre- 


|| in the affirmative —yeas 169, nays 5; as fol- 
| lows: 
New York has never been confronted with the || 


YEAS — Messrs. Akers, Albright, Allen, Allison, Bar- 
bour, Barksdale, Hendley S. Bennett, Benson, Bingham, 
Bishop, Bliss, Bocock, Bowie, Boyce, Branch, Brenton, 
Broom, Buffinton, Burlingame, Burnett, Cadwalader, John 
P. Campbell, Lewis D. Campbell, Carlile, Caruthers, 
Caskie, Ezra Clark, Clawson, Clingman, Williathson R. 
W. Cobb, Colfax, Comins, Cox, Cragin, Craige, Crawford, | 
Cullen, Cunback, Damreil, Davidson, Henry Winter Davis, 
Timothy Davis, Dean, Denver, Dickson, Dodd, Dowdell, 
Dunn, Durfee, Edmundson, Edwards, Elliott, Emrie, 
Faulkner, Flagler, Florence, Foster, Henry M. Fuller, 
Thomas J. D. Fuller, Galloway, Garnett, Goode, Granger, 
Greenwood, Augustus Hall, Robert B. Hall, Harlan, J. 
Morrison Harris, Sampson W. Harris, Thomas L Harris, 
Harrison, Haven, Herbert, Hodges, Hoffman, Thomas R. | 
Horton, Valentine B. Horton, Houston, Howard, Hugh- 
ston, Jewett, George W. Jones, Keitt, Kelly, Kelsey, Kid 
wel!, King, Knapp, Knight, Knox, Kunkel, Lake, Leiter, 
Letcher, Lumpkin, Alexander K, Marshall, Samuel 8. 
Marshall, Maxwell, McCarty, McMullin, McQueen, Smith 
Miller, Millson, Métlward, Moore, Morgan, Morrill, Mor 
rison, Norton, Andrew Oliver, Orr, Packer, Parker, Pearce, | 
Peck, Pennington, Perry, Pettit, Powell, Pringle, Puryear, 
Quitinan, Reade, Ready, Ricaud, Ritchie, Roberts, Ruffin, 
Sage, Sandidge, Sapp, Savage, Scott, Seward, Sherman, 
Shorter, Simmons, Samuel! A. Smith, William Smith, Wil- 
liam R. Smith, Sneed, Spinner, Stanton, Stewart, Stran 
ahan, Talbott, Tappan, Taylor, Thorington, Thurston, 
Todd, Underwood, Valk, Wakeman, Waldron, Walker, 
Warner, Cadwalader C.Washburne, Bililiu B.Washburne, 
Watkins, Whitney, Winslow, Wood, Woodruff, Wood 
worth, Daniel B. Wright, Joha V.Wright, and Zollicofler— 
169. 

NAYS — Messrs. Henr 
phrey Marshall, Waibridge, 


Bennett, Billinghurst, Hum 


and Watson—5. 

So the motion was agreed to. 

Pending the above call, 

Messrs. CAMPBELL, of Pennsylvania, and 
PURVIANCE, stated that if they had been pres- 
ent when their names were called, they would 
have voted in the affirmative. 

Mr. DAVIS, of Maryland, moved to recon- 
sider the vote just taken, and also moved that 
the motion to reconsider be laid upon the table. 

The latter motion was agreed to. 

Mr. DAVIS, of Maryland. I move, by diree- 
tion of the committee, that the further considera- 
tion of the reports be postponed until Monday 
next. 

Mr. CAMPBELL, of Ohio. I ask the gentle- 
man to modify his proposition so as to assign 
Wednesday next, my purpose being to enable 


|| the House to get the appropriation bills before 


| the Senate, in order that the Senate mav be acting 
| on those bills while the House is engaged in this 
examination. [warn the gentleman from Mary- 
| land and the House, that,in my judgment, if this 
question of privilege is made to take precedence 
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on Monday next, the appropriation bills must | 


necessarily fall. 
Mr. DAVIS, of Maryland. 
| ification. > 
The motion as modified was agreed to. 
Mr. LETCHER. I wish’to suggest that there 
should be three copies printed for each member. 
Mr. ORR. We will have extra copies printed. 


1 accept the mod- 


COMPENSATION TO CLERK OF SPECIAL COM- 
MITTEE. 
Mr. KELSEY. I am instructed by the special 
committee to offer the following resolution: 


Resolved, That the Clerk be directed to pay to Francis 


H. Smith 3650, for his services as clerk to the seleet com 


|| mittee appointed on the 9th of January, 1857, and for re 
|| porting the testimony taken by said committee. 


The resolution was_agreed to. 
EXTRA COPIES OF THE REPORTS. 


| extra copies of the reports and evidence be printed 
|| for the use of the House. 


The motion was referred, under the rule, to the || 


|| Committee on Printing. 

| Mr. ORR. I would suggest that, if the Com- 
|| mittee on Printing concur in recommending that 
| any extra copies be printed, the reports and testi- 
',} mony should all be printed together, so that no 
|| injustice may be done. 


ENROLLED BILL. 
| 
| 


Mr. DAVIDSON, from the Committee on En- 
| rolled Bills, reported that they had examined and 
found truly enrolled an act relating to foreign 
| coins, and to the coinage of cents at the Mint of 
|| the United States; when the Speaker signed the 
|| same, 

{| THE TARIFF. 


Mr. CAMPBELL, of Ohio. I am anxious to 


773 


— —— 


get the tariff bill— the special order—out of the 
Committee of the Whole on the state of the Union 
and before the House, in order that we may take 
& vote upon the conflicting propositions in regard 
to the tariff. I think we may getit into the House 
this evening, and take the vote upon it to-morrow. 
With that view, I submit the motion that the 
rules be suspended, and that the House resolve 
itseif into the Committee of the Whole on the state 
of the Umon. But, previous to taking a vote 
upon that motion, | ask that various communica- 
tions from the Departments, addressed tothe Com- 
mittee of Ways and Means, be referred to that 
committee, and ordered to be printed. 

It was so ordered. 

Mr. CAMPBELL, of Ohio. 
motion. 

Mr. SEWARD moved (at four o’clock and 
thirty minutes) that the House adjourn. 

Mr. MILLER, of Indiana, called for the yeas 
and nays. 

The yeas and hays were not ordered, 

Mr. WINSLOW called for tellers. 

Tellers were ordered; and Messrs. WooprurF 
and CULLEN were appointed. 

‘The House divided; and the tellers reported— 
ayes 69, noes 49. 

So the motion was agreed to; and the House 
thereupon (at fouro’clock and thirty-five minutes) 
adjourned, 


I now submit my 


IN SENATE. 
Faipagy, February 20, 1857. 
Prayer by the Chaplain, Rev. Sreruen P. Hi. 
The Journal of yesterday was read and approved. 
EXECUTIVE COMMUNICATIONS. 


The PRESIDENT pro tempore laid before the 
Senate a letter of the Commissioner of Patents, 
communicating, agreeably to law, the portion of 
his annual report which relates to agriculture. 

On motion of Mr. Jounson, the report was 
ordered to be printed; and the question of print- 
ing extra numbers was referred to the Committee 
on Printing. 

The PRESIDENT pro tempore also laid before 
the Senate a report of the Secretary of the In- 
terior, communicating, in compliance with a res- 
olution of the Senate, information in relation to 
the expediency of transferring the surveyor gen- 
eral’s office at Dabuque to some peint higher up 
of the Mississippi river, and more central to the 
unsurveyed portions of the district; which, on 
motion of Mr. Srvart, was ordered to lie on the 
table, and be printed. 

The PRESIDENT pro tempore also laid before 
the Senate a report of the Postmaster General, 
in compliance with a resolution of the Senate, in 
relation to the transmission through the mail and 
the delivery to the parties to whom they are di- 
rected, of the public documents, printed by order 
of either House of Congress, and franked by 
Senators or members of the House of Represent- 
atives; which, on motion of Mr. Rusk, was or- 
dered to lic on the table, and be printed, 

The PRESIDENT pro tempore also laid before 
the Senate a report of the Secretary of War, 
communicating, In compliance with a resolution 
of the Senate, a copy of the report of Lieutenant 
Colonel Cooke, of the part taken by his command 
in the action at Blue Water, Nebraska Territory, 
with the Sioux Indians, September 3, 1855; which, 


|, on motion of Mr. Weer, was ordered to lie on 


Mr. FLORENCE moved that fifty thousand | 


the table, and be printed. 


HOUSE RESOLUTION REFERRED. 

The joint resolution from the House of Repre- 
sentatives (No. 36) for the relief of W. W. Wim- 
mer, late postmaster at West Zanesville, Ohio, 
read twice by its title, and referred: to the Com- 
mittee on the Post Office and Post Roads. 


PETITIONS AND MEMORIALS, 


Mr. BIGLER presented resolutions of the Le- 
gislature of Pennsylvania against the reduction 
or abrogation of the duties on railroad iron; which 
were read, and ordered to lie on the tuble, and be 
printed. 

He also presented the petition of tobacconists 
residing in Harrisburg, Pennsylvania, praying 
that the duty on tobacco may be abolished, an 
the duty on cigars increased; which was referred 
to the Committee on Finance. 

Mr. HARLAN presented resolutions of the 
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General Assembly of Iowa, in favor of the estab- 











listiment of a custom-house and marine hospital 
at lLeokuk, in that State; which were referred to 


the Committee on Commerce. 
lie also presented a resolution of the General 


Ts 





Mr. BENJAMIN, from the Committee on || 


| Private Land Claims, to whom was referred the 


A mbly of lowa, in favor of making compen- 
eation to the widow and heirs of Richard Chaney, 
for lands granted by act of Congress to the town 
of Fort Madison, upon which he had settled, and | 
to which he claimed the right of preémption; 
uM ‘h were referred to the Commitiee on Private 
Land Claims. 


Le also presented a resolution of the General | 


Ag embly of lowa, in favor of additional mail 
ficilities between Mount Vernon and Oskaloosa, 
in that State; which was referred to the Commit- 


tee on the Post Office and Post Roads. 

Lie also pre sented a resolution of the General 
Assembly of lowa, in favor of additional mail 
facilities between Leon, in that State, and Ne- 
braska City, in the Territory of Nebraska: which 
M referred to the Committee on the Post Office 
and Post Roads. 


He also presented a resolution of the General 
Assembly of lowa, in favor of additional mail 
facilities between Marengo and lowa Falls, in that 
State; which was referred to the Committee on the 
Post Office and Post Roads. 

Lie also presented a resolution of the General 


Assembly of lowa, in favor of additional mail 
facilities between Oskaloosa and Wintersett, and 
berween Newton and Chariton, in that State; 


which was referred to the Committee on the Post 


Office and Post Roads, 

Mr. CASS presented resolutions of the Legis- 
lature of Michigan, instructing the Senators and 
requesting the Representatives of that-State in 
Congress to use their exertions to procure the 
enactment of a law declaring the code of laws 
enacted by the Legislature of Kansas null and 
void: which were ordered to lie on the table, and 
be printed. 


Nir. WELLER presented the petition of John 
G. Parker, for compensation for transporting the 
niuils between the several points of settlement on 
Puvet Sound, in the years 1855 and 1856; which 
was referred to the Committee on the Post Office 
and Post Roads. 

Mr. JOHNSON presenteda petition of citizens 
of Arkansas, for the establishment of a mail route 
from Waldron to Slasson’s Mill, in that State; 
which was referred to the Committee on the Post 
Office and Post Roads. 

He also presented a petition of citizens of Ark- 
ansas, forthe establishment of a mail route from 


Litth Rock, in that State, to Paris, in Texas; | 


which was referred to the Committee on the Post 
Office and Post Roads. 


REPORTS FROM COMMITTEES. 


Mr. JOHNSON, from the Committee on Pub- 
lic Lands, to whom was referred the bill (H.R. 
No. 644) to create the office of surveyor gencral 
of public lands in Minnesota Territory, reported 
it without amendment. 

He also, from the same committee, to whom 
was referred the petition of Theresa Dardenne, 
submitted a report, accompanied by a bill (S. No. 
615) for the relief.of Theresa Dardenne, widow 
of Abraham Dardenne, deceased, and their chil- 


bill (S. No. 603) to authorize the purchase of cer- 
tain lands belonging to Francis Gardere, reported 
it without amendment, and submitted a report; 
which was ordered to be printed. 

Mr. WADE, from the Committee on Claims, 


| to whom was referred a bill reported to the Sen- 
ate from the Court of Claims, the 17th of Feb- 


ruary, for the relief of George Ashley, adminis- 
trator of Samuel Holgate, deceased, with the 
opinion of the court in the case, reported the bill 
(S. No. 613) without amendment; which was 
read, and passed to a second reading; and the 
report was ordered to be printed. 

Mr. DODGE, from the Committee on Com- 
merce, to whom was referred the petition of 
George W. Fleicher,consul at Aspinwall, praying 
for an increase of salary, submited an adverse 
report; which was ordered to be printed. 

He also, from the same committee, to whom 
was referred the-memorial of Atkins Eldridge, 
praying for fishing bounty, submitted an adverse 
report; which was ordered to be printed. 

He also, from the same committee, to whom 
was referred a resolution of the Legislature of 
lowa, in relation to a castom-house and marine 
hospital at Keokuk, submitted an adverse report; 
which was ordered to be printed. 


“JANE SMITH AND LUCINDA ROBINSON. 


Mr. WADE. The Committee on Claims, to 
whom was referred the decision of the Court of 
Claims in the case of Jane Smith, have had it 
under consideration, and recommend the passage 
of the bill reported by the court. 1 ask that the 
bill be considered now. It has had the sanction 
of the Committee on Claims, and also the unan- 
imous sanction of the court. 

There being no objection, the bill (S. No. 612) 
for the reliefof Jane Smith, of the county of Cler- 
mont, State of Ohio, was read twice by its title, 
and considered as in Committee of the Whole. It 
proposes to direct the Secretary of the Treasury 
to pay to Jane Smith, the widow of John Smith, 
a soldier of the army of the Revolution, the sum 
of $393 84, being for the arrears of her pension 
from the 4th of March, 1848, to the 5th of Feb- 
ruary, 1853, to which she is entitled under the 
second section of the act of February 3, 1853, 
entided ** An get to continue half pay to certain 
widows and orphans.”’ 

The bill was reported to the Senate without 
amendment, ordered to be engrossed fora third 
reading, read the third time, and passed. 

Mr. WADE. I have another bill from the 
Court of Claims of the same import exactly, and 
l ask the same course in regard to it. 

There being no objection, the bill (S. No. 614) 
for the relief of Lucinda Robinson, of the county 


‘ of Orleans, and State of Vermont, was read twice 


by its title, and considered as in Committee of the 
Whole. It proposes to direct the Secretary of the 


| Treasury to pay to Lucinda Robinson, widow of 
| Eber Robinson, an officer in the army of the Rev- 
| olution, the sum of $1,671 67 for the arrears of 


dren; which was read, and passed to a second read- || 


ing; and the report was ordered to be printed. 
Mr. BRODHEAD, from the Committee on 


Claims, to whom was referred the joint resolution | 


(S. R. No. 48) to authorize the Secretary of the 
‘Treasury to audit and settle the accounts of tle 
contractor for the erection of the United States 
marine hospital at San Francisco, California, 
reported it without amendment, and submitted a 
report on the subject; which was ordered to be 
printed. 

Mr. FOSTER, from the Committee on Private 
Land Claims, to whom was referred the petition 
of F. A. Underwood and H. A. Crane, submitted 
a report, accompanied by a bill (S. No. 606) to 


previde for the final settlement of the land claim | 


of the heirs of John Underwood, of Florida. | 


The bill was read, and passed to a second reading, 
and the report was oles to be printed. 

Mr. GREEN, from the Committee on Pensions, 
to whom was referred the bill (H. R. No. 778) 
for the relief of Joseph Bailey, an invalid soldier 


| 


| 


of the war of 1812, reported it without amend- | 


went. 


her pension, at the rate of $340 per annum, from 
the 4th of March, 1848, to the 3d of February, 
1853, to which she is entitled under the second 
section of the act of February 3, 1853. 

Mr. STUART. Ifthe bill which we have just 
passed is of the same character as this, and is on 
the same principle of allowance as this, I should 
like to know it. 

Mr. WADE. They afe the same. They are 
cases arising upon the construction of the law of 
1853. 

Mr. STUART. Then I move the reconsider- 
ation of the other bill, and my object I will state. 
I think the construction of that law should receive 
the attention of both Houses of Congress. 

The PRESIDENT pre tempore. The motion 
to.reconsider will be received. Does the Senator 
desire it to be acted on now? 

Mr. STUART. No, sir. 

The PRESIDENT pro tempore. 
entered, 

Mr. BRODHEAD. | ask for the printing of 
the report and the opinion of the court in both 
cases, 

The motion was agreed to. The bill for the 
relief of Lucinda Robinson was postponed until 
to-morrow. 


It will be 


E CONGRESSIONAL GLOBE. 


| 
| 





February 20, 


PORTS OF DELIVERY IN IOWA, 
Mr. DODGE. I am instructed by the Com. 


mittee on Commerce, to whom were referred reg. 
olutions of the Legislature of Iowa relative to 
the establishment of ports of delivery at Council 
Bluffs and Sioux City, to report a bill in each 
case, 

The bill (S. No. 610) to establish a port of de. 
livery at Sioux City, in the State of Iowa, was 
read a first shake, anill Grllered toa second reading, 

Mr. DODGE. I ask that the bill be read a 
second time, and be passed now. I will state 
that the Secretary of the Treasury has made a 





| favorable report as to both of these points. 


There being no objection, the bill was read a 
second time, and considered as in Committee of 
the Whole. It was reported to the Senate with- 


/ out amendment, ordered to be engrossed for a 
| third reading, read the third time, and passed. 


Mr. DODGE. [I also report a bill to establish 
a port of delivery at Council Biuffs. The letter 
of the Secretary of the Treasury, approving of 
these points as ports of delivery, can be read if 


| desired. 


| abstract of the substance of them. 
| detain the Senate in stating it, but will hand it 
_ to the reporter. 


all the action of the supposed joint meeting of 


| Senate in regard to this matter. 
| a paper signed by twenty-seven of the fifty Sen- 


| alleged were from Indiana, an 


cheneugp eee 


| then being a member of the Senate,) permitted 


Mr. STUART. It is not necessary. 

The bill (S. No. 611) to establish a port of 
delivery at Council Bluffs, in the State tion. 
was read twice by its title, and considered as in 
Committee of the Whole. It was reported to the 
Senate without amendment, ordered to be* en- 
grossed for a third reading, read the third time, 
and passed. 

ENROLLED BILLS SIGNED. 


The PRESIDENT pro tempore signed the fol- 


lowing enrolled bills: 


An act relating to foreign coins and to the coin- 
age of cents at the Mint of the United States; and 

An act for the relief of the heirs of the late Cobh 
onel John Hardin. 


SENATOR FROM INDIANA. 


Mr. TRUMBULL. I desire to present copies 
of the journals of the Legislature of Indiana, and 
of the so-culled convention of the Legislature of 


_ that State, relative to the election of the Senator 
| whose right to a seat is contested. The papers 


are somewhat voluminous, and I have a short 
I will not 


These papers I believe contain 


the Legislature of that State and of the State 
Among them is 


ators, declaring that they had nothing to do with 
the election of the Senator. I ask that the pa- 
pers be referred to the Committee on the Judiciary; 
and if there be no objection, instead of detaining 
the Senate with reading an abstract of the papers, 
I will hand it to the reporter. 

Mr. STUART, and others. Agreed. 

The papers were referred to the Committee on 
the Judiciary. 

Mr. FITCH rose, at a subsequent part of the 
day, after the transaction of executive business, 
when the Senate was about to adjourn, and said: 


This morning a Senator from Illinois [Mr. Trum- 


BULL] presented a mass of papers, which he 
relative to a late 
election in that State for United States Senators. 
He accompanied them with a paper of his own, 
| purporung to be an abstract of the contents of 
/the other papers. It was not my intention to 
_make any remarks, or call the attention of the 
_ Senate to the subject of that election, beyond what 
_had been done by the ex parte, and in many 
| respects erroneous, statements which came from 
| the Senator from Illinois, and several of his polit- 
| ical associates, during the discussion of the ques- 
| tion of my admission, until the case was regularly 
presented here by the committee to which it was 
appropriately referred. But the Senator from 
Illinois, in pursuance, as it would appear, of a 
determination to have the case prejudged upon 
his statements, without reference to its merits, 
ne notice this morning that his abstract would 

e printed. I had before, from necessity, (not 


his view of the matter to go before the public un- 
contradicted, but am not dis any longer to 
yield him an advantage of which he is so_willing 
to avail himself. 1 accordingly add him a 
note, asking him to withhold the printing of his 
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abstract until to-morrow, that I might have time 
to compare its statements with the papers. This 


courtesy he refused me, as will be seen by the | 


following notes: 
February 20, 1857. 

On consultation with my colleague, we think it would be 

roper for us to re view the papers and “ abstract’? submit- 
ted by yourself this morning. 

Have you any objections to withholding the printing of 
your * abstract” until to morrow, that 1 may compare it 
with the papers? Please reply. Respectfully yours, 

G. N, FITCH. 
Judge TRUMBULL. 
° February 20, 1857. 

Dear Sir: IT would prefer having the abstract of the pa- 

rs presented go at once into the reporter’s hands, in ac- 
cordance With my statement to the Senate. [am notaware 
that it contains anything but a brief statement of the con 
tents of the papers presented, and it would facilitate their 
examination by the committee to have the abstract printed. 

Very respectfully, L. TRUMBULL. 


Dr. Firen. 

The request contained in my note having been 
refused, I must either permit the ‘* abstract’’ of 
the Senator from Illinois to go before the Senate 
and the public to prejudice my case, having no 
time to-day to examine the accompanying volu- 
minous papers, oranswer the abstract alone, with- 
out being permitted time to compare its statements 
with the papers. The abstract alleges that a res- 


olution of the House of Representatives of Indi- | 


ana proposed two and a half o’clock, p. m., 12th 
of January, as the time for the first joint conven- 
tion, and that the Lieutenant Governor, ex officio 

residing officer of the Senate, and twenty-six 
Seaatebe went into the convention at two, p. m. 
The answer is, that the time of the Senate did not 
correspond with that of the House, being a half 
an hour behind; a fact known to the Senate. ‘The 
resolution of the House did not contemplate or ask 
the concurrence of the Senate. The convention 
was imperative under the State constitution, and 
the House resolution merely fixed the hour, and 
notified and invited the presence of the Senate. 
The abstract admits that twenty-six Senators, a 


majority ofa full constitutional Senate, were pres- | 
entin that convention, but states that three of them || 
declared they did not participate in its action. It | 
is susceptible of proof that they did participate 


in its action as much as any other members, rec- 


ognized it as a joint convention, and assented to | 
its adjournment to a future day in accordance with | 


the uniform 


ractice, precedents, and usage in 
that State. 


present, and did not participate in the adjourned 
joint convention of February 4, by which con- 
vention a United States Senator was elected. It 
can be “proved that three of the twenty-six are 
not, and have not been, Senators according to 
the constitution and laws of Indiana, and that, 
consequently, a majority of all Senators clected 
were present and voted at that joint convention 
of February 4. The abstract further states that, 
on the 2d of February, at the second meeting 


of the joint convention, certain men remained in | 
the Senate Chamber, called one of their number 


to preside over them, and proceeded to expel a 
member. This statement, if made as would 


appear by the abstract, would for their own | 


case have been better omitted, inasmuch as it 
requires, by the constitution of Indiana, a two- 
third vote to expel a member, and inasmuch as 
it contradicts their statement that no business can 


be transacted without a quorum of two thirds, | 


while they admit that twenty-three or twenty-four 
Senators were present in the joint convention— 
certainly twenty-four on the day of the election 
of the United States Senator—February 4. With- 
out stating in detail what other circumstances of 
law and of fact I shall, with the aid of the legal 
and constitutional authorities of Indiana, adduce 


in support of my right to a seat here, it may not | 


be improper at this time to state, that it will be 
found on investigation that the election was held 
in the usual manner and mode of elections for 


United States Senators; that the law as itformerly | 


existed in Indiana was complied with, in the 
absence of any eXisting law or constitutional 
provision on the subject. 

Mr. TRUMBULL. Mr. President 

The PRESIDENT pro tempore. The Senator 
from Indiana [Mr. Fircn] asked to be allowed to 
make a brief statement, and the Chair announced 
that it would be received if there was no objec- 





The abstract states that twenty-six | 
Senators who claim to be legally elected members | 
and to compose a majority of the Senate, were not || 


tion. By general consent, the Senagor from IIli- 
nois will proceed. 
Mr. TRUMBULL. Mr. President, of course 
|! the Senate will allow me now to read the abstract 
after what has been said by the Senator from In- 
liana. I presented the papers tis morning, and 
the Senate will member, that in a very few 
words I stated that the y were some what volu- 
| minous, and were in relation to the election of 
| Senators in Indiana; and, by the permission of 
the Senate, instead of taking up its time in stating 
{| the contents of the papers, | would hand to the 
reporter an abstract of what they contained, if 
there was no objection. Several Senators said 
‘* Agreed!”’ and [ accordingly handed it over to 
him. I wish now to read it to the Senate. It was 
drawn up merely far the convenience of Senators, 
and simply designed to give an abstract of the 
papers submitted. 

The first paper, marked A, is the journal of 
the Senate of Indiana for the whole of their 
morning and aflernoon sessions on the 12th of 
January, 1857, the day on which the first joint 
convention was alleged to have been held, show- 
ing that the House sent to that body a resolution 
proposing two and a half o’clock, p. m., as the 
time for counting the votes for Governor and 
Lieutenant Governor; that while considering an 
amendment to it, expressly limiting4ne duties of 
the joint convention to that single object, having 
previously laid on the table, by a vote of twenty- 
six to twenty-one, a resolution agreeing to go Into 
such convention, the Lieutenant Governor, at five 
minutes before two, thirty-five minutes befor 
the time fixed by the House, left the chair, de- 
claring that his connection with the Senate had 
terminated, the Senate still remaining in session, 
and endeavoring, by a call of the Senate, to pro- 


} 
cure the attendance of absent Senators; and when 





{ia full Senate again appeared, the House resolu- 


tion was taken up, amended to fix a later hour in 
the same day, the joint convention to be limiied 
to the counting of votes; after which the Senate 
adjourned. 

The paper marked B, appended to this, is the 
authenticating certificate of the Secretary and As- 
sistant Secretary of the Senate, under oath, which 

‘also declares that the Senate did not go into joint 
convention with the House on that day, or any 
other day of the session, for any purpose what- 
ever; and further testifies that the Bonne has not 
sent to the Senate, nor the Senate to the House, 
any resolution or invitation to go into joint con- 
vention at any time, for the election of a Senator 
or Senators of the United States; all of which 
appears by a complete and careful examination 
of the journal of the Senate for the entire session, 
they being the officers who have it in their official 

| keeping. 

C is the official journal above, showing that, 
daring the alleged joint convention to count the 
gubernatorial vote, on a call of the Senate, twenty- 
six Senators were absent fr@m the Senate Cham- 

, ber. Three of the said twenty-six testify that 
at the time the pretended joint convention was 
held for that purpose, they were in the House, 
out of curiosity to witness an inauguration, but 

| not there in the capacity of Senators, nor did they 
in any manner take part therein. They also de- 
pose that they did not then, nor do they now, 
recognize its legality, nor have they given their 
assent as Senators to go into any joint conven- 
tion during this whole session. 

D isthe journal of the Senate for the afternoon 

\| of February 2, the date of the second alleged joint 
convention, sworn to by the secretaries thereof, 
showing that the President left the chair without 

a vote of the Senate; thata President pro tempore 

was called to the chair; that the business of the 
| body continued till its regular adjournment, 
| having in the mean time adopted the report of the 
Committee on Elections, declaring the seat of 
Leroy Woods vacant, by reason of his having 
| accepted another State office, performed its duties, 
|! and received its salary. 

E is the full journal of the Senate for February 
4, the date of the alleged third jgint convention, 
|, when United States Senators were claimed to be 

elected, sworn to by the secretaries, showing that 
| during the discussion of a point of order, the Pres- 
| ident left the chair; that a President pro tempore 
| was called to it in his stead, and that the Senate 

adjourned at five minutes after ten o’clock, a.m. 

| F Fis the journal of so-called joint convention, 
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showing that only twenty-four Senators voted in 


the election of the sitting member, {[Me. Piren,) 
and one of those voted blank. , 


F is the protest of thirty six Re presentatives 


against the correctness of the record of the alleged 
jot convention of the 4th of oy bruary, wh ny 
elect j United States > ators, and Wilt hy said 
incorrect record was spread on the journal of the 


] ‘ CG 


House. Phi protest declares that i ither Hlouse 
had agreed on the time, pla se,and manner of said 
election, and that the said convention was ill gal, 
unconstitutional, and unparucipated in by them, 

G isastatement of twenty-six of the fifiy State 
Senators, declaring that they are all legal mem- 
bers of the State Senate of Indiana, and compose 
a majority thereof; that they were not present 
at, and did not in any way participate in, the so- 
called joint convention of February 4, 1857, which 
elected United States Senators; that the Senate 
had not given its assent at any lime to participate 
in any way in such joint convention; and that at 
the very hour when the so-called joint conven- 
tion was said to have assembled, they were all, 
except one who was by the bedside of his sick 
family, in their seats in the Senate, that body 
being in session, transacting its regular business, 
Said statement being signed by the twenty-six 
Senators individually, and att sted by the oaths 
of each of them, on the 12th of February, 1837; 
the Secretary and Assistant Secretary of the Sen- 
ate also testifying under oath that they ae all 
members of that body. 

H is a protest of twenty-seven State Senators 
entered on Senate journal February 5, the day 
after the election protesting against its validity, 
duly certifie d. ° 

That is the abstract of the papers which, tn- 
stead of reading to the Senate, and so taking up 
their time, I said I would hand to the reporter, 
The rules of this body require, whenevera mem- 
ber presents a memorial or petition, that he shail 
state briefly its contents. There is not one word 
of argument, and no attempt aft any, in this abe 
stract. It was prepared bya friend. I looked it 
over and thought it presented a fair statement of 
what the papers were, and would save the time of 
the Senate. [had no idea of making an argument 
or doing anything more than simply make a brief 
statement of the papers. 

I thought it proper under the rules to do this. 
Can there be any want of courtesy in doing it? 
The only reason in the world why | did not make 
the statement verbally, was that the Senate was 
proceeding with business, and I did not wisl to 
take upitstime. It is not the first oceasion, | 
am aware, that when an individual, in trving to 
accommodate others, seems rather to have dis- 
pleased them. 

I will state the object of presenting the papers 
to-day. It is very desirable that this case should 
be acted on during the present session, | was 
informed that the Judiciary Commirtee meet to- 
morrow; and it was important, therefore, that | 
papers should be presented to-day: aud if « 
abstract was-of any advantage in looking at tle 
papers, and enabling parties to see what was ia 
them, | thought it wa@ important that it should 
be printed at once for the benefit of the committee, 

| The abstract, | hope, contains nothing but what 
is admissible. I looked over the papers, and 
meant that the abstract should be a fair statement 
only of what they contained. Whether the papers 

resented contain a true statement of facts, will 
be a question for after consideration, if they are 
disputed; but I did think it was proper that they 
should be presented now, and for the reason | 
have stated. What object there can be in raising 
a question about the abstract or statement of what 
the papers contain, I am at a loss to conceive, 
unless there be some mistake in it. If there be, 
I will at once, and most cheerfully, correet it. 

The papers, as has already been remarked, are 
somewhat voluminous. The Senate will remein- 
ber that one of them is a copy of the journal of 

| the proceedings of the Senate of Indiana fora 
whole day, which covers many pages. A treat 
deal of the business done relates to ordinary legis- 
| lation, and has nothing to do with the election of 
| Senators. The whole is sent, | suppose, w make 
out a perfect record of the day’s proceedings, and 
the abstract was prepared to save the neceBsity 
of examining the whole paper to ascertain what it 
contained material to thiscase. If the starenwnt 
of what the papers contain is incorrect, I should 
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regret it, and would cheerfully correct any error | 


which micht be shown. 


THE CON 


the matter, that the Senator from Indiana [Mr. | 


Bricnt} called for the abstract this morning, 
which I readily handed him to examine; and when 
the request was made to postpone its publication, 
it seemed tome unreasonable to ask that I should 
withhold all knowledge of the papers presented, 
and that, too, not for the purpose of examining the 
papers, but to review my statement of what they 
were; besides, knowing that the committee was 
to meet to-morrow, | desired to furnish them the 
facilities which the statment would afford in the 
examination of the papers. 

Mr. BRIGHT. Ido not understand my col- 
league a sobjecting so much tothe presi ntation of 
the paper referred to by the Senator from Illinois, 
as to the fact that the Senator refused to give him 
time to review the abstract and let his answer go 
to the country with it. 

I shall not detain the Senate by exposing the 
contradictions and absurdities contained in the 
papers presented’ by the honorable Senator this 
morning, purporting to be copies of the proceed- 


ings of the two Houses of the Legislature of the 
State of Indiana. This will be more appropriate 
in the final argument of the case. But as the 


effect of the abstract present d by the honorable 
Senator this morning, if published and put forth 
to the world without a denial, would be to fore- 
stall public opinion, and lead the minds even of 
Senators to an erroneous judeme nt. | must ask 
the indulgence of the Senate lone enouch tomake 
one or two corrections. [or instance, as my col- 
le aru has stated, one of the papers presented by 
the Senator from Illinois represents that the Sen- 
ate of Indiana repaired to the Hall of the House 
thirty-five minutes before the time appointed for 
the adjourned meeting of the convention. If that 
were true, it would present a point, | admit, that 
would at least require some explanation; but does 
not the explanation of my colleague place this 
matter right? The difference of time, and which 
is made the important topic of criticism in one of 
the papers presented, and which is referred to in 
the abstract of the Senator, was the result, no 
doubt, of an intentional change of the time of the 
Senate clock by setting the same back. 

Further, if the impression, were permitted to 
go abroad uncontradicted, that less than a major- 
ity of the legally elected Senators were not pres- 
ent on the day when this convention met under 
a requirement of the Constitution which made 
it their duty to meet, it might weaken my col- 
league’s right to a seat here; but I apprehend my 
colleague will have no difficulty in establishing 
the fact that there are but forty-seven legally 
elected Senators now sitting in the Senate of In- 
diana, and twenty-six of that number were pres- 
ent on the first day, and twenty-four, with the 


presiding officer, on the day the election took! 


lace, 

' Then comes up the question whether, in a 
State having no law regulating, in the language 
of the Constitution of the United States, the time, 
manner, and place of electing Senators, a major- 
ity of both Houses of the Legislature may not 
choose a Senator or Senators in any mode they 
may agree upon as best calculated to comply 
with that clause of the Constitution of the United 
States which says, that each State shall choose 
two Senators; and on this point I must say I have 
no doubt, nordo I believe a majority of this body 
will have ona fuli examination of the law and 
facts, and the consequences that will result from 
an opposite conclusion, 

I understand the Senator from Illinois to be 
honored with the general management of resist- 
ance to my colleague's right to a seat here, and I 
make no objection té any course that he may see 

roper to take, if he will but give notice of his 
intended movements. 1 think [ have a right to 
ask this; for the time is approaching when I shall 
be alike interested im the settlement of this ques- 
tion. There would have been great propriety 
this morning im that honorable Senator having 
stated, cither to my colleague or myself, before 
presenting these papers to the Senate, that he had 
reviewed them, and was prepared to give hie 
opinion, or an abstraet of what his opinion would 
be, and that be intended to publish that abstract. 

Mr. TRUMBULL. Allow me to correct the 


| any. 
I will state also, to show the entire fairness of i 





ion about thege papers; I did not mean to express 
I merely meant to state what was in the 
papers. I will say to the Senator from Indiana, 
that I was careful not to express an opinion on 
them; I merely wished to state what was con- 
tained in the papers which I presented. 


Mr. BRIGHT. lLapprehend that no one would | 


read what the honorable Senator states to be an 
abstract of his opinion 





Mr. TRUMBULL. Not of my opinion, but 


of the papers. 
Mr. BRIGHT. No one who reads the abstract 
he has prepared will doubt that in the Senator’s 


opinion the papers he presented here this morning | 


are true. I apprehen 


the Senator will state that | 


he intended, by preparing this abstract and asking | 


for its publication, to convey to the world the 
idea that the papers he presented contained noth- 
ing but the truth. 

Mr. TRUMBULL. Ofcourse I supposed they 
were true, but Ldid not say so. 

Mr. BRIGHT. 
that my colleague should have an opportunity of 
replying to the points made by the honorable 
Senator. {f am surprised that he should have 
denied this courtesy. I did not intend, however, 


Hence, I think it was proper | 


in rising, toenter complaint against the honorable | 


for what he has done, but to make a 


single request. It is understood that he has had 
thisscase under his special charge; indeed it is 
understood that his counsel has had much to do 
with controlling and bringing the case to where 
itis, and T hope that he will, ap future at least, 
rive my collearue or myself notice of his intended 
movements. That, | think, 1 have a right to 
expect and request. ; 

Mr. TRUMBULL. 1d merely wish to say to 
the Senator from Indiana that I have no desire to 
take any steps in regard to this case without 


Senator 


proper notice; and so far as my having charge of | 
it is concerned, I will state that the papers were | 


handed to m 
papers comi: 


nd T presented them as I would 


: tvont the legislative authority of | 


any State questioning the legality of the election | 


of its Senators to this body. 

As to my getting up the papers, although it has 
nothing to do with the question here, the Senator 
is laboring under a misapprehension. I knew, 


as the country did, of these difficulties; have con- 


papers here, and with others from Indiana, about | 


the matter; but the papers were not prepared || 


under my superintendence, though, when placed 
in my hands for presentation to the Senate, I con- 
sidered it my duty to lay them before the Senate 
with a statement of their contents, and ask to have 
them referred to the appropriate committee. 


PAPERS WITHDRAWN AND REFERRED. 


Mr. HUNTER submitted the following reso- 
lution; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the memorial and papers of the represent- 


atives of Robert B. Carter be withdrawn from the files of the 
Senate, and referred to the Court of Ciaims. 


On motion of Mr, COLLAMER, it was 


Ordered, That Letty Griggs have leave to withdraw her | 


petition and papers. 


BILL INTRODUCED. 


Mr. PUGH asked, and by unanimous consent | 
obtained, leave to bring in a bill (S. No. 617) to | 


prescribe the time and manner of electing Sena- 
tors in Congress, and the form of their creden- 
tials; which was read twice by its title, referred 


to the Committee on the Judiciary, and ordered 


to be printed. ; 
PACIFIC RAILROAD. 


Mr. GWIN, in pursuance of previous notice, 
asked and obtained leave to bring ina bill (S. 


| No. 618) to authorize and facilitate the construc- 
tion of a northern, a southern, and a central 
| Pacific railroad and magnetic telegraph through 
| the territories of the United States; which was 


read twice. 

Mr. GWIN. This is precisely the same bill 
that was paSseg two years ago by the Senate. 
As there has been a select committee appointed 
at this Congress who have reported on the sub- 


ject, I move to lay the bill on the table for the 


present, and ask that it may be printed. I have 
some hopes of getting it up. 
The motion to lay the bill on the table was 


Senator from Indiana. I have not given an opin- |’ agreed to; and it was ordered to be printed. 


| 
| 
| 
| 
| 


GRESSIONAL GLOBE. 





February 20; 


PUBLISHING BY CONTRACT. 
Mr. HUNTER submitted the following reso. 


iution; which war considered by unanimous con. 
sent, and agreed to: 


Resolved, That the Committee on Printing be instructed 
to inquire into the expediency of disposing by contract, after 
advertisement, and upon the best terms, of the copyrieht of 
such memoirs, narratives, and books written by officers or 
agents of the Government acting under its orders, as either 
House of Congress may direct, to be published, upon con- 
dition that the publisher shall furnish the usual number of 
such documents for the use of Congress, and upon such fur. 
ther conditions, should the valne of the copyright justify it 
as may be deemed proper and suitable for the benefit of the 
ae of sach works and of tho€e who collected the mate. 
rial. 





RESTRICTION ON FRANKED DOCUMENTs, 


Mr. HUNTER submitted the following rego. 
lution; which was considered by unanimous con- 
sent, and agreed to: 


Resolved, That the Committee on the Post Office and 
Post Roads be instructed to inquire into the expediency of 
so limiting the amount of printed matter circulated free of 
postage in the mails, as to restrict the right of members of 
Congress to frank such matter, to the annual message of the 
President of the United States, with the accompanying doc- 
uments, the annual reports of the Secretary of the Treas- 
ury upon the finances and upon commerce an@ navigation 
and to speeches and letters of members of Congress printed 


for circulation. 
JUDGE LECOMPTE, OF KANSAS. 


_ Mr. PEARCE submitted the following resolu- 
tion; which was considered by unanimous con- 
sent, and agreed to: 


Resolved, That the President be requested to communi 
cate to the Senate, copies of any letters received by him or 


' by the Attorney General of the United States, from Samuel 


D. Lecompte, chief judge of the Territory of Kansas, ex- 
planatory of his judicial conduct in said Territory. 


INDIAN AGENCY EN CALIFORNIA. 


Mr. GWIN submitted the following resolution; 
which was considered by unanimous consent, 
and agreed to: 

Resolved, That the President be requested to cause to be 
laid before the Senate, at as early a day as practicable 
copies of all correspondence between the Departments of 
the Interior and Treasury, and Edward F. Beale, late super- 
intendent of Indian affairs in California, from the time of 


| his appointment to that office; also copies of all accounts 


of remittances of money to him, and the instructions in 
relation to the same; also copies of all the accounts and 
vouchers submitted by said Beale, for the disbursement of 
money in and on account of his said office, and copies of 


| the exceptions and other action taken by the Commissioner 
versed with the gentleman who brought the first || 


of Indian Affairs to the same, and the action of the ac- 
counting officers of the Treasury in reviewing the action of 
the Commissioner of Indian Affairs on said accounts; also 
the action of the Secretary of the Interior, and the Secretary 
of the Treasury, together with copies of any correspondence 
between them in relation thereto, and all reports, Opinions, 
letters, and other communications on file in the Departments 
above named, having any reference to the subject. 


Mr. WELLER. I would suggest to my col- 
league that a very considerable portion of this in- 
formation has been communicated to the Senate, 
and already printed. ~ 

Mr. GWIN. I will amend the resolution by 
inserting the words ‘* not heretofore transmitted 
to the Senate.’’ 

The resolution as amended was adopted. 


CREDENTIALS. 


Mr. WRIGHT presented the credentials of the 
Hon. Joun R. Tuomson, elected a Senator by the 
Legislature of the State of New Jersey for the 
term of six years, commencing on the 4th of 
March, 1857; which were read, and placed on the 
files. 

MARY B. WINSHIP. 


Mr. CASS. I wish to ask the indulgence of 
the Senate to take up a bill which has been per- 
haps passed over somewhat by negligence. Itis 
a small pension bill for the relief of the widow of 
a very distinguished officer, who died and left his 
young family éntirely destitute. I ask the Sen- 
ate now to take up House bill No. 367. 

The motion was agreed to; and the Senate pro- 
ceeded, as in Committee of the Whole, to con- 
sider the bill (H. R. No. 367) for the relief of 
Mary B. Winship, widow of Oscar F. Winship, 
the object of which is to place her name on the 
pension roll, at the rate of fifty dollars per month, 
from the 13th of December, iss, for and during 
her natural life. ’ 

Mr. CASS. The bopeet accompanying this 
bill shows that the husband of this lady was a 
distinguished pfficer of the Army, who contracted 
disorders in the Mexican war which led to his 
death, and left his wife and children without apy 
means at all. 
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The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. 


MRS. CHRISTINE BARNARD. 


Mr. IVERSON. Following the example of 
the distinguished Senator from Michigan, whom 
the Senate indulged a few moments ago by taking | 
up and passing a bill for the relief of the widow 
of a distinguished officer of the Army, I ask the 
Senate to grant to me, or rather to the beneficiary | 
of this bill, asimilar indulgence, by taking up the 
pill (S. No. 413) to continue the pension of Mrs. 
Christine Barnard, widow of the late Brevet Ma- 
jor Moses J. Barnard, of the United States Army, 
who died from wounds received in battle. It isa 
very peculiar case. She is a woman who has been 
left without any means, dependent entirely upon 
the little pension she has derived from Congress. 
She has a family of children, one of whom is par- 
alyzed, and she has to pay eight dollars per month 
for a servant to attend to the child.. Her pension 
is only twenty dollars a month, and it expires on 
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action at all in the House of Representatives on* 


|| the Senate bills, however, we had better dispose 


| of those bills to-day. I therefore suggest that we 
take up those private bills which have originated 
in this body that may not give rise to discussion. 
Mr. WADE. It seems to me that we can get 
through, in the course of an hour and a half, all 
the bills which are not objected to, both those of 
the Senate and those of the House of Represent- 
atives. [ admit the propriety of passing the Sen- 
ate bills first; but I think they can all be gone 
through with in the course of two hours, at all 
| events. 
The PRESIDENT pro tempore. The Senator 
|| from Ohio moves that the Senate take up the Cal- 
endar of private bills, confining their attention to 
| those bills which do not elicit debate. 
| Mr. GEYER. I move to amend that motion 
so as to take up the Senate bills first. 
|| Mr. RUSK. The statement is, that we shall 
be likely to get through them all, 
Mr. GEYER. We can take up the Senate’ 
bills first and the House bills afterwards. 





the Istof July; so that, unless it be renewed, she 
will be left entirely helpless, with nothing to sup- 
port herself and her children. Unless the bill be 
passed to-day or to-morrow, it stands no chance 


whatever to get through the House of Represent- | 
It is a very peculiarly hard case, and I | 


atives. 
trust the Senate will consent to take up the bill 
and pass it. 
from the Committee on Military Affairs. 

Mr. WADE. I do not rise to object to the 
consideration of that bill now; but I suggest 
whether it would not be better to proceed at once 
to consider for a while such private bills as give 
rise to no objection, and go through theCalendar 
in thatway. Weshall reach this bill very soon, 
and probably all the rest of the private bills. 
There are a great many House private bills which 
are very meritorious, involving small amounts, 
to which nobody can have any objection, that 


stand a great chance of being lost unless we em- | 
brace this opportunity to proceed to their consid- || 


eration and pass them. 
Mr. IVERSON. 
which is the regular course. 
Mr. RUSK. 
Mr. WADE, Very well; andthen I will make 
the motion which I have indicated. 
Mr. IVERSON. I hope we shall pass this 
billat once. I move to tale it up, 
The motion was agreed to; andthe bill (S. No. 
413) to continue a pension to Mrs. Christine Bar- 


nard, widow of the late Brevet Major Moses J. | 


Barnard, of the United States Army, was reada 


second time, and considered as in Committee ef | 


the Whole. Itdirects the Secretary of the Interior 
to continue heron the pension roll at her present 
rate of pension, from and after the 4th of July, 
1857, when her present pension will expire; the 
pension to be held by her or her children, in 
accordance with the existing laws in reference to 
the widows and children of those who died from 
wounds received or contracted during the Mex- 
ican war. Brevet Major Barnard was twice 
wounded in the battle of Chepultepec. 

Mr. IVERSON. The Committee on Military 
Affairs agreed to report an increase of ten dollars 
a month, making the pension thirty dollars, 
owing toshe peculiar condition of Mrs. Barnard 
and her children. } 
direction of the Committee on Military Affairs: 
Strike out the words ‘‘ at her present rate of pen- 


sion,’’ and insert ‘‘at the rate of thirty dollars | 


per month.” 

The amendment was agreed to; the bill was re- 
ported to the Senate as amended, and the amend- 
ment was concurred in, The bill was ordered to 
be engrossed for a third reading, was read the 
third time, and passed. 


PRIVATE CALENDAR. 


Mr. WADE. I move that the Senate proceed 
to the consideration of such private bills as shall 
not be objected to. 


Mr.WELLER. There are avery large num- 
ber of private bills; and I think it would be better 
to-day to take up those bills which have originated 
in this body. There will be no difficulty in pass- 
ing the House bills. They have been considered 
there and here by our committees; and even at the 
last hours of the session we can dispose of a large 
number of those House bills, In order to get any 


It is a bill wluch has been reported | 


I have no objection to that, | 


Allow this bill to be passed first. 


I move this amendment by | 


Mr. WADE. I will accept that modification. 
|| My object isto get through with the Private Cal- 
endan 

The PRESIDENT pro tempore. It is moved to 
proceed to the consideration of the Senate bills 
on the Private Calendar which may not give rise 
|| to debate. 
| Mr. WELLER. The Chair cannot entertain 
|| a proposition of that sort—that a bill cannot be 
|| debated. The Senate has no previous question, 
|} That can be the*understanding of the Senate; but 

I think a motion of that kind cannot be enter- 
| tained. 

The PRESIDENT pro tempore. The Chair 
understands it is in the power of the Senate to 
control its own business as it sees proper. If it 
| be part of the motion, it will be put. 

(| Mr. WELLER. | object to any motion which 
will prevent me from discussing any question. 
I hold that it is not within your power, under the 
rules of this body, to prevent me from discussing 
|; any bill I desire. ‘That is the introduction of the 
|| previous question. 

Mr. CLAY. As I understand the motion of 
the Senator from Ohio, it is, that 1f any objection 
|| be made to the passage of a bill, so that it is to 
|| be debated, we shall not consider it, but pass it 
|| over and consider only such bills as give rise to 
no debate. 

Mr. WADE. That is what I mean. Since I | 
have had a seat on this floor, we have acted on 
such arule. It does not preclude debate; it only 
postpones or passes over informally a bill which 
any Senator sees fit to debate. 
| The PRESIDENT pro tempore. The Chair 
| will put the question on the motion to take up the 
Jehate bills on the Private Calendar. 

The motion was agrted to. 

NATHAN SCHOLFIELD. 

The first private bill on the Calendar was the 
|| bill (S. No. 396) reported from the Committee on 
| Patents and the Patent Office for the relief of 
| Nathan Scholfield. 

Mr. BENJAMIN. Let that bill be passed over. 
1} It will certainly be debated. 

Mr. PUGH. All extensions of patents will be 
debated. 

The PRESIDENT pro tempore. 
be laid aside. 


j 
| 
| 
| 
| 
| 


« 
nw 


The bill will 


WILLIAM HEINE. 


The next bill on the Calendar was (S. No. 400) 
for the relief of William Heine; which was read 
}a second time, and considered as in Committee 
| of the Whole. 

It proposes to allow William Heine three dol- 
| lars a day for his services as artist to the Japan 
|}expedition, deducting the amount already re- 
| ceived by him as master’s mate. 
Heine entered and served as a master’s mate, 
/under Commodore Perry, on the Japan expedi- 
tion, from August J, 1852, to April 25, 1855. 
| While thus employed, he performed the duties of 
|| artist to the expedition, and in that capacity pre- 
pared very many of the illustrations of the report 
| of the work called for by Congress. During the 
| whole of his service in the capacity of master’s 
| mate, as appears from papers from Commodore 
| Perry and Lieutenant Maury, he ‘‘ was exclu- 
| sively employed as the principal artist of the ex- 
| pedition, in which capacity he evinced superior | 








talents, and elicitéd the entire approbation of the 
commander of the expedition;’’ and, since his 
return to the United States, has been ‘* of great 
service to the hydrographical work of the expe- 
dition,in sketching headlands, topography,’’&c., 
and in drawing and superintending the publica- 
tion of the illustrations to the report on the same. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 


| reading, read the third time, and passed. 


EXPEDITION IN SEARCH OF DR. KANE. 


Mr. FISH. The next bill in order on the 
Private Calendar, as it stood a short time ago, 
was the joint resolution No. 32. It was recom- 
mitted to the Committee on Naval Affairs in 
order to correct a mistake, and by that recom- 
mittal it has lost its former place on the Calendar. 
At the time I reported it back, I asked the Senate 
to allow it to be put on the Calendar in its original 
order. It now stands No. 596 in the order of 
business. It is a joint resolution authorizing the 
Secretary of the Navy to pay to the officers and 
seamen of the expedition sent in search of Dr. 
Kane, the same rate of pay that was allowed the 
officers and seamen of the expedition under Lieu- 
tenant De Haven. 

Mr. CLAY. I object to that. I do not regard 
itas a private bill. It provides for a class. 

The PRESIDENT pro tempgre. Objection being 
made, the joint resolution wilh be passed over. 

ROBERT M’ CONNELL. 


The next bill on the Calendar was the bill (S. 
No. 401) reported by Mr. Toomss from the Com- 
mittee on Indian Affairs, for the relief of Robert 
McConnell, which proposes to direct the proper 
accounting officers of the Treasury Department 
to audit and settle the claim of the heirs of Robert 
McConnell, deceased, of Alabama, for their prop 
erty which was taken and carriéd away or de- 
stroyed by the hostile Creek Indians, about the 
time or shortly after the massacre at Fort Mims, 
in the year 1813, by ascertaining the value thereof 
in such manner as may be deemed equitable and 
| just. 
| Mr, FISH. I think that bill may as well lie 
| over for the present. . 

The PRESIDENT pro tempore. 
objected to? 

Mr. FISH. Yes, sir. 

The bill was passed over informally. 

Mr. FISH afterwards said: I objected this 
morning to the consideration of the bill (S. No. 

| 401) for the relief of the heirs of Robert McCon- 
nell. I understand from the Senator from Geor- 
gia [Mr. Toomps] that it is not one of the claims 
growing out of the Indian troubles of 1835 and 

1836; and I withdraw my objection. 

The bill was read a second time, and considered 
as in Committee of the Whole. 

Robert McConnell was killed at the massacre 
of Fort Mims in the month of August, 1813. He 
was possessed of a negro slave and other per- 
sonal property, amounting in value to the sum 
of one thousand dollars. ‘The slave was engaged 
in working on Fort Mims when his master was 
killed, and he and the other personal property 
were forcibly taken and carried away by the 
Indians, and the heirs of McConnell have never 
recovered, or been compensated for the loss of, 
this property. It also appears that at the capitu- 
lation of Fort Jackson, in 1814,it was demanded 
and stipulated by the United States that the In- 

| dians should restore to their lawful owners ‘ all 
the persons and property taken from the citizens 
of the United States, the friendly part of the Creek 
nation, the Cherokee, Chickasaw, and Choctaw 
nations.”’ The Government has indemnified the 

| friendly Creek Indians by a large appropriation 
for the non-performance of this article of capit- 
wation. The same principle demands the same 
indemnity for the petitioners, unless it be held 
that this Government is under higher obligations 
to cause justice to be done to the Indians than 
to her own Citizens. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 

GEORGE P. MARSH. 

The next bill on the Calendar was a bill (S. 
No. 75) making compensation to George P. 
Marsh for extraordinary services and expenses 
on a special mission to the Greek Government, 
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and for negotiating a treaty between the Govern- || gold coin, consigned to a mercantile firm in St. | Mr. RUSK. I am satisfied that if the honor. 
Louis, to whom memorialists were indebted. | able Senator from Georgia were familiar with all} 


ment of the United States and Persia, which had 
been unroduced by Mr. Foot, and referred to the 
Committee on Foreign Relations, who asked to 
be discharged from its further consideration. 

Mr. PUGH. I object to the consideration of 
that bill. 

Mr. STUART. Do I understand that the 
report of the committee is against that bill? 

The PRESIDENT pro tempore. The commit- 
tee asked to be discharged from its further con- 
sideration, ° 

Mr. STUART. 


I move to postpone the bill 
indefinitely. 


{ 
¢ | 
The motion was agreed to. 

| 

j 


JACOB HALL. 


The next bill on the Calendar wasthe bill (S No. | 


417) reported by the Committee on the Post Office” 
and Post Roads, for the relief of Jacob Hall. It 
proposes to aliow him, for carrying the mail on 

route No. 89]2, from lndependence to Santa Fé, 

for the year ending August 18, 1856, the sum of 
$22,000, instead .of the sum for which he con- 
tracted. This is to be in full forall the losses by 


him sustained tn this service by Indian depreda- | 


tions or otherwise, the graut being on the condi- 


‘ .;* 
The party in and accompanying the mail stage 
were attacked near Fort Laramie, and all mas- 
sacred with the exeeytion of Charles A. Kincaid, 
the stage robbed of tts contents, embracing the 
a > 
gold coin, and Mr. Kincaid severely wounded. 


fort. 
with these Indians—the Sioux—at the time of the 
massacre and robbery of the mail party, though 
a state of hosulities was soon after recognized, 
and General Harney dispatched to the plains for 
their chastisement. The amountof money, with 
the particular description of tle number and value 


of the pieces, are stated upon the cash book of || 


‘the facts, he would not object. The facts of the 


| case are not stated in the report. 


. || Mr. RUSK. 
Ile was found afterwards, and carried into the || 
The United States were nominally at peace | 


| 


| 


the firm, and deposed to by the clerk of the estab- | 


lishment. The loss of the money rests upon the 
tesumony of Mr. Kincaid, the only survivor of 
the party, and the corroborating testimony of the 
confessions of some of the Indians, soon after- 
wards captured by General Harney. 
thatthe provisions of law have not been pursued in 
| the mode of proving this loss. The relations be- 
tween the United States with these Indians has 
| been such, since the date of the depredations, as 
' to dispense with the necessity of taking the proof 


tion that the Postagaster General may at any || before the proper Indian agent. Could that pro- 


time, on giving three months’ notice, annul the 
contract, 

Mr. RUSK. 
Office appropriation bill last year. 


That bill was added to the Post || ado 


vision of the intercourse law have been complied 
| with, and the steps usual in such cases been 
pted by the President to obtain satisfaction, 
| it would have been fruitless, as the annuities due 


Mr. ADAMS. I move to postpone it indefi- || to these Indians by the treaty ef Fort Laramie 


nitely. 
The motion was agreed to, 


ANTHONY 8S. ROBINSON. 


No. 420) reported from the Committee on Claims, 
for the relief of Anthony 8. Robinson, heir and 
legal representative of John Hamilton Robinson, 
deceased. 

It proposes to direct the First Comptroller of 
the Treasury to examine and adjust the claim of 


ative of John Hamilton Robinson, deceased, for 
services rendered by John Hamilton Robiason to 
the Republic of Mexico; and the amount, if any, 
which shall be found to be justly and equitably 
due and payable by the United States, under the 
provisions of the treaty of Guadalupe Hidalgo, 
is to be paid. 

Mr. GEYER. There was accidentally omitted 
a proviso, which I now move to add to the bill: 

Provided, however, That the amount so to be paid shall 
in no event exceed the balance of the three and a quarter 
millions of dollars provided by the fifteenth article of the 


treay’ of Guadalupe Hidalgo, for payment of claiuns of cit- |) 


izens of the United States against the Government of Mex 
ico, which remains andpplied to that object. 

Mr. BENJAMIN. This docs not seem to me 
to be one of those cases where we can pass a bill 
without seme inquiry, and I shall have to ask 
that this bill be passed over informally. 

The PRESIDENT pro tempore. It will be laid 
over. 

Mr. GEYER. I hope the honorable Senator 
will allow the amendment to be adopted. 

Mr. BENJAMIN, Lhave no objection to that; | 
but if the Senator from Missouri will look at the | 
bill he will find that there is no provision as to | 
what amount shall be paid to these people. 


The amendment was agreed to; and the bill || 


was passed over informally. 
LIVINGSTON, KINCAID AND CO. 


The bill (S. No. 425) reported from the Com- 
mittee on Indian Affairs for the relief of Living- 
ston, Kincaid & Co., was read the second time. 
Its object is to provide for the payment to Liv- 


ingston, Kincaid & Co., of the sum of $10,070 || 


as indemnity for the amount of money of which | 
they were robbed by a party of Sioux Indians, 


near Fort Laramie,in the Indian territory, in the || 


month of November, 1854, 


Mr. PUGH and Mr. BIGGS called for the |, 


reading of the report, 

The Secretary read the report, made by Mr. 
Sesastian on the 4th of August last, from which 
it appears that on the 2d of November, 1854, 


are payable only in goods, for which there is not 


| an express authority of law allowing them to be 


\| retained as indemnity. 


| trators belong to these bands. 


Those annuities are so 


. ' ; ‘| small that itwould require the whole of an annu- 
The next bill on the Calendar was the bill (S. : 


‘ity belonging to the particular band, if, indeed, 
| that could be ascertained, to satisfy the particular 
}claim. The robbery was most probably com- 


and, under the circumstances, it would be impoli- 
| tic to take the goods intended for a whole band to 


. : i) We Y » depre ionsofas vol} irre- 
Anthony 8. Robinson, heir and legal represent- || pay for the depredations of a straggling and irre 


/sponsible portion of them, should the perpe- 
: The committee, 
| believing that the substance and spirit of the law 
| have been complied with, report a bill for the 
| intercourse act guaranties in all such cases. 

Mr. BIGGS. I do not think this bill ought to 
| pass, according to my understanding of it from 
the reading of the report. 1 ask that it shall be 

yassed over. 

The PRESIDENT pro tempore. 
be passed over informally. 

Mr. BIGGS subsequently remarked: Some 
time since I interposed an objection to the bill (S. 
No. 425) for the relief of 
& Co. On examination I find, that although the 
/claimants here are not strictly entitled to relief, 
| according to the terms of the Indian intercourse 

law now in existence, they come fully within its 
|equity. I therefore withdraw my objection to the 
| bill. ‘ 

The Senate proceeded, as in Committee of the 
Whole, to consider the bill. It was reported to 
| the Senate without amendment, ordered to be en- 
grossed for a third reading, read the third time, 
and passed. 


The bill will 


MAURICE K. SIMONS. 
The bill (S. No. 429) for the relief of Maurice 


| - ~* . 
|, K. Simons, was read the second time, and con- 


, sidered as in Committee of the Whole. It ‘a 
videsfor granting a pension of twenty-two dollars 
ver month to Maurice K. Simons, in addition to 
os present pension of eight dollars per month, 


the addition to commence onthe Ist of March last. | 


| Mr. TOOMBS. Let the report be read. 


The Secretary read the following report; made 
by Mr. Jones, of lowa, on the Sth August, 1856: 

| 

The Committve on Pensions, to whom was referred the 

| petition of Maurice K. Simous, beg leave to report: That 


the petitioner is now a pensioner at the rate of eight dollars 
| per month, on account of an injury received April 27, 1847, 


|| whieh resulted in the loss of his left leg; that although at 


| the time of his receiving this wound he was serving in no 


|| military capacity, yet his services being of great ee 


| and bis conduct highly commendable, he was pension 


|| as aforesaid, by act of Congress, March 3, 1849. He now 


Charles A. Kincaid, one of the members of the || petitions for an increase of pension; and your committee, 
firm of Livingston, Kincaid & Co., of Salt Lake |, viewing the case as & meritorious one, recommends the 
City, Utah Territory, left that city as a passenger | ®4option of the following resolution ; 


in the mail stage to Independence, in the State of | 
Missouri,in possession of the sum of $10,070, in | 


Resolved, That the prayer of the petitioner be granted. 
| Mr. TOOMBS. I object to the bill. 


| 
| 


It is true | 


Mr. TOOMBS. I object to it because there jg 
| no fact stated in the report to warrant it. 
Mr. Simons was employed as ay 
express rider; he was a very gallant man, and he 
is almost totally disabled. Iam satisfied that if 
the Senator knew all the facts as well as I do he 
| would not object to the passage of the bill. 
| The PRESIDENT pro tempore. If the bill ig 
| objected to it must go over. 
| Mr.BENJAMIN. Was this man wounded ip 


| the public service ? 
Me. RUSK. He was, in the most dangerous 
| of all service. 
| Mr. TOOMBS. I withdraw the particular ob- 
| jection. I am against the whole pension system, 
bat I shall not object to this particular case. It 
is about as good as most of them. 
The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
| reading, and was read the third time. 
| Mr. PEARCE. Are we in the habit of giving 


| pensions of more than four times the amount 
| allowed by law because of an injury of this sort? 


| 


| seems to me, is altogether wrong. 


i 
} 


| 
| 
| 


ivingston, Kineaid |} 


| 
| 





It seems to me that if we are disposed to increase 
| pensions to an amount like this, we ought to pass 

a general law; everybody ought to come in alike. 
| This partial legislation for individual favorites, it 
¢. I think this 
bill ought to be inquired into further, and I hope 
| it will be laid over under the order of the Senate, 
The PRESIDENT pro tempore. It will be 
| passed over if objected to. 
| Mr. RUSK. J will not debate it, but I wish to 
| say to the Senator from Maryland that there are 
a number of persons now drawing pensions at 


| 
| 


’ ! ( | the same rate which Maurice K. Simons will re- 
mitted by some small straggling band of Indians, | 


ceive under this bill ? 

Mr. PEARCE. What is the rate? 

The Secretary read the bill, which provides for 
granting twenty-two dollars a month in addition 
to the present pension of eight dollars. 

Mr. RUSK. There are a number of persons 


' - . 

|| not as disabled as Mr. Simons who are now draw- 
| ing pensions at that rate. 

| payment at once of the indemnity which the | 


1 am ‘sorry the com- 
mittee did not state the facts in the report, and 
that the chairman of the committee is not here. 
Mr. Simons was employed in the most dangerous 
service, as an express rider to convey information 
from one part of the army to the other, which in 
the Mexican country was a very hazardous busi- 
ness. He was a gallant man. 
The PRESIDENT pro tempore. This bill has 
been read the third time, and the question is on 
its passage. 
he bill was passed—ayes twenty-two, noes 
not counted. 





The next 


MARGARET DAVIS. 
rivate bill on the Calendar was the 


|| bill (S. No. 430) reported from the Committee on 


| Pensions granting a pension to Margaret Davis, 
}-widow of George Davis, a sailing master in the 
United States Navy, deceased. 
Mr. CLAY objecting to the consideration of 
the bill, it was laid aside. 


| GEORGE H. GIDDINGS. 
| 
| 


The next bill on the Calendar was the bill (8. 
No. 432) reported from the Committee on the 
Post Office and Post Roads for the relief of George 
H. Giddings, contractor for carrying the United 

| States mail on route No. 12900. 

| Mr. FITZPATRICK. That case was pro- 
| vided for like Mr. Hall’s atthe last session. Let 
| the bill be passed over. 


The bill was passed over informally. 


| 

| SUSANNA,T. LEA. 

| The next bill on the Calendar was the bill (S. 
No. 436) reported from the Committee on Mil- 
itary Affairs for the relief of Susanna T. Lea, 
widow and admihistratrix of James Maglenep, 

| late of the city of Baltimore, deceased; which was 

| read a second time, and considered as in Com- 

| mittee of the Whole. It is intended to direct the 

| Secretary of the Treasury to pay to the legal rep- 
resentatives of Jamres Maglenen $130, being the 
value of a horse and equipments belonging to him 
which were impressed in September, 1814, for 


the purpose of sending an express to North Point 
and Jost in that service. ‘ 
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The bill was reported to the Senate without | 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


J. HOSFORD SMITH. 


The next bill on the Calendar was the bill (S. 
No. 448) po secon from the Committee on Com- | 
merce by Mr. Sewarp, for the relief of J. Hos- | 
ford Smith, which provides for paying him $1,500 | 
for his services from July 1, 1853, to July 1, 1854, | 
jn addition to his salary as consul at Beirut. 

Mr FITZPATRICK. Let the bill lie over. 

The bill was passed over informally. 

| 
! 


DR. JAMES MORROW. 


The next bill on the Calendar was the bill (S. | 
No. 449) reported from the Committee on Foreign 
Relations for the relief of Dr. James Morrow. 

Mr. WELLER. The House bill for that pur- 

ose passed the other day, and I therefore move | 
to postpone this bill indefinitely. 

The motion was agreed to. 


H. AND F. W. MEYER. 


The next bill on the Calendar was the bill (S. 
No. 452) reported from the Court of Claims for | 
the relicf of Henry and Frederick W. Meyer, | 
merchants of the city of New York. Itisa di- | 
rection to the Secretary of the Treasury to pay to | 
Henry and Frederick W. Meyer, merchants of 
the city of New York, $187 60, in full for excess 
of duties paid by them on importations of ammo- 
nia made by them into the port of New York, in | 
the years 1850, 1852, and 1857. 

Mr. PUGH. I understand the Committee on |! 
Claims in the House of Representatives has re- | 
ported adversely to this bill, anda number of bills | 
of the same character; and | therefore object to 
the consideration of this bill. It involves a very 
important principle. 

he bill was passed over informally. 


JAMES BEATTY. i] 


The next bill on the Calendar was the bill (S. 
No. 453) from the Court of Claims for the relief of | 
James Beatty’s personal representative. | 





Mr. PUGH. I make the same objection to that | 
bill. It involves the same principle. 
The bill was passed over informally. 


JOHN ROGERS. | 
The bill (S. No. 366) reported from tffe Com- | 


mittee on Indian Affairs for the relief of John 


Rogers, was considered as in Committee of the 
Whole. 


It proposes to require the proper accounting || 
officers of the Treasury to reéxamine the accounts | 
of John Rogers, late of Fort Smith, Arkansas, 
and to pay him such sum as may be found justl 
due him for storage of pork, salt, and other arti- | 
cles belonging to the United States, in the year | 


| 

| 

| 

| 

1837. | 
The bill was reported to the Senate without | 


amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


RHODES AND AUSTILL. 


The next bill on the Calendar was the bill (S. 
No. 457) from the Court of Claims for the relief | 
of Thomas Rhodes and Jeremiah Austill. It 
proposes to direct the Secretary of the Treasury | 
to pay to Thomas Rhodes aud Jeremiah Austill 
$4,000 in full for their expenses in constructing 
a road from Mobile, in Alabama, to Pascagoula | 
bay, for the transportation of the mail, in the 
year 1828. 

Mr. ALLEN. I object to that bill for the 

resent, {I should like to have the report read, | 

ut I perceive it is very long. 

The PRESIDENT pro tempore. 
be laid aside. 

Mr. ALLEN afterwards said: I objected some 
time since to the bill (S. No. 457) for the relief 
of Thomas Rhodes and Jeremiah Austill. On | 
information obtained from several Senators, I 
withdraw that objection, and I ask that the bill | 
be now taken up and acted on. 

The PRESIDENT pro tempore. By general | 
consent of the Senate it will be taken up. 

Mr. FITZPATRICK. The bill was reported | 
from the Court of Claims, which fully examined 
the case. 

The Senate proceeded, as in Committee of the | 
Whole, to consider the bill. 

This claim arises. under a contract for trans- 


The bill will | 


j 
| 
} 
| 





porting the mail between Mobile and Pascagoula. | 


|| Minerva sull remaigs a widow. 


| ber 21, 1824. 


| claim. 





The petitioners having proposed to carry the 
mail for $14,000 per annum, provided $4,000 were 
added for the first year to enable the contractors 
to construct a piece of road. ‘The proposal was 
accepted, without any remark relative to the eun- 
struction of the road. The contrattors went on 
and constructed the road—which proved to be 
of great public utility—but no pay wus allowed 
them for it. The Court of Ciaims have decided 
that they are entitled to the amount for which 
they proposed to perform the work. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


COLONEL ISAAC SHELBY. 


The next bill on the Calendar was the bill 
(S. No. 458) providing payment for the revolu- 
tionary services of Isaac Shelby. 

Mr. SLIDELL. Let that bill be passed over. 

The bill was passed over informally. 


MRS. MINERVA CATLETT. 


The next bill on the Calendar was the bill (S. 
No. 488) for the relief of Minerva Catlett, widow 
of the late Dr. Hanson Catlett, surgeon in the 
United States Army, which was read the second 
time. It is a direction to the Secretary of the 
Interior to place the name of Minerva Catlett, of 
the State of Iowa, on the | | 
of $37 50 per month, from the 11th of January, 
1854. 

Mr. HALE. Read the report. 

The Secretary read the following report made 
by Mr. Jones, of lowa, on the Sth of January 
last: 

The Committee on Pensions, to whom was referred the 
petition of Mrs. Minerva Catiett, widow of the late Dr. 
Hanson Catlett, of the United States Army, praying a pen 
sion be granted her, beg leave to report: 

That it appears, by testimony of Ann F. Hampton, that 
said Minerva Catlett is the widow of Dr. Hanson Catlett, 
late a surgeon in the United States Army, and that said 
The petitioner claimsa 
pension for the reason that her husband, Dr. Hanson Cat 
lett, died of a disease contracted in the military service of 
the United States, and in the line of hisduty. By an official 
statement of the Adjutant General of the United States 
Army, it appears that Dr. Hanson Catlett was appointed 
surgecon’s mate March 27, 1804, and resigned November 
following—was appointed surgeon’s mate in the Istinfantry 
February 18, 1813, and appointed surgeon September 9, 
1814, and disbanded in June, 1315; appointed post surgeon 
May 3, 1816, to rank from February 18, 1813, was retained 
at the reduction of the Army in May, 1821, and died Octo 
Upon an examination of the testimony pre 
sented to the committee, it is considered a meritorious 
Your committee therefore report the accompanying 
bill. 


Mr. HALE. Let that bill lie over. 

Mr. HARLAN. I wish merely to state one 
fact. Since this subject has been pending before 
the Senate, the petitioner has died; and I ask, 
therefore, that the petition and papers, with the 
bill, may be recommitted to the Committee on Pen- 
sions, for the purpose of making inquiry whether 
her heirs-at-law should receive this money. 

The motion to recommit was agreed to. 


ELIAS HALL. 


The bill (S. No. 483) reported by the Commit- 
tee on Claims for the relief of Elias Hall, of Rut- 
land, Vermont, was read the second time. 

It proposes to direct the Secretary of War to 
cause to be paid to Elias Hall $557, in full for 
the balance due him for his services as superin- 
tendent of repairs of small arms, and for subsist- 
ence, expenses, and losses, while engaged in the 
service of the United States, during the last -war 
with Great Britain. 

*Mr. BRODHEAD. Since this bill was re- 
orted I have received a communication from the 
reasury Department upon the subject, which 
renders it necessary that the case should be re- 
examined. I therefore move to recommit the bill 
to the Committee on Claims. 
The motion was agreed to. 


JAMES D. JOHNSTON. 


The next bill on the Calendar was the bill (S. 
No. 496) reported from the Commiitee on Naval 
Affairs, for the relief of James D. Jolinston; which 
was read a second time, and considered as in Com- 
mittee of the Whole. 

It provides that James D. Johnston, a lieuten- 
ant in the Navy of the United States, shall be 
entitled to acredit, in the settlement at the Treas- 
ury of his accounts as naval storekeeper and act- 
ing purser of the storeship Fredonia, stationed in 
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the harbor of Valparaiso, Chile, during the years 
1853, 1854, and 1855, of the sem of $2,043 80. 
This allowance 





is to be in full for losses ef pub- 
lic property stolen or embezzled trom the vessel 
during the time he was in command of her. 

Mr. CHAY. “I for of the 
report, 

Mr. RUA. The report in this case is a lengthy 
one; and I think T can briefly state to the Senator 
and satisfy bim as to the principal facts. Mr. 
Johnston was in command of the storeship Fre- 
donia at Valparaiso. When ordered there he 
found a man in charge who had been in the em- 
ploy of his predecessor as purser’s steward, and 
on the recommendation of those who knew him, 
ahd from the necessity of the case to some extent, 
he employed the same man. He represented on 


ask the reading 


| different occasions to the Department the insuffi- 


| allowed him. 


ciency of the force allowed him to protect the pub- 
lic property. He asked for an additional officer, 
and also for a guard of marines. They were not 
With all the possible vigilance 
which he could exercise it appers it was impos 
sible for him to prevent depredations. A com- 
bination was made, as the testimony shows, be- 


| tween a man named Hayes and possibly some of 


| 


| 


| ried on. 


the men on board, by which small depredations 
were constantly carried on, The testimony shows 
thatthis man would fill his pockets with small arti- 
cles of baggage, and being entitled to go ashore, 
would carry them ashore and not bringthem back. 
He had access to the stores. Mr. Johnston ex- 
ercised, as the committee have been perfectly sat- 
isfied, (and they investigated it for a long time, 
and at first were indisposed to report in his favor,) 
all the care he possibly could in protecting the 
public property; but these depredations were car- 
When he was about taking an account 


of stock, an inventory of the stores on board, this 


{fayes suddenly disappeared. 

Mr. CLAY. I am satisfied. 

Mr. WELLER. It is better than the average 
of cases. 

Mr. FISH. A great deal better. 

The bill was reported to the Senate without 


| amendment, ordered to be engrossed for a third 
| reading, read the third time, and passed. 


ALEXANDER J. ATOCHA. 


The next bifl on the Calendar was the bill (S. 
No. 504) reported from the Committee on Foreign 
Relations for the relief of Alexander J. Atocha, 
which was read asecond time. It proposes to di- 
rect the proper accounting officers of the Treasury 
to examine into the claims of Alexander J. Ato- 
cha against the Government of Mexico, for losses 
sustained by him by_reason of his expulsion from 


| that republic in 1845, and pay the loss or damage 


| so ascertained. 


[It is, however, provided that the 


| amount so to be paid shall in no event exceed the 
| balance of the three and a quarter millions of dol- 


lars provided by the fifteenth article of the treaty 


| of Guadalupe Hidalgo for the payment of claims 
| of citizens of the United States against the Gov- 
| ernment of Mexico, which still remains unapplied 
| to that object. 


| cuss this bill. 


Mr. SLIDELL. I have no disposition to dis- 
I am very willing that it shall 


pass in an amended form. I am not disposed to 


| allow any single officer of the Governmentto allow 


$250,000 in payment of a claim like this. If my 
colleague, who hascharge of the bill in the absence 
| of the Senator from Maryland, [Mr. Pkatt,| who 
| reported it is willing to refer it to the accounting 

officers to be reported by them to Congress, 1 

shall assent to it; but I am not disposed to confer 
so great a power on any individual officer of the 
| Government. 

Mr. BENJAMIN. If my colleague is willing 
to allow the bill to pass, he may add any officer 
| he pleases to investigate the case. 

Mr. SLIDELL. I prefer to have the action of 

Congress on it. 
| Mr. BENJAMIN. We might as well have 
the action now as two years hence. 

The PRESIDENT pro tempore. Does the Chair 
| understand the Senator from Louisiana as dbject- 
| ing to the consideration of the bill? 
| Mr SLIDELL. I do, unless that amendment 
| be made. 
| The PRESIDENT pre tempore. 
| be passed over. 

Mr. CASS, (to Mr. Bensamin.) You had bet- 

ter accept the amendment. 


The bill will 
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Mr. BENJAMIN. If we get a report from 
the accounting officers, it must pass Congress 
again. 

Mr. CASS. But it will pass then. 

Mr. BENJAMIN. We may as well pass it 
now. 

Mr. CASS. But you cannot, 

The bill was laid aside. 

Mr. BENJAMIN subsequently said: My col- 
league has suegested to me that he will withdraw 
his objection to the bill 8S. No. 504, if I add some 
amendments guarding the public interests in the 
manner he thinks necessary. I hope the bill will 
now be taken up, that I may offer an amendment 
which | think will satisfy all scruples. 

The motion was agreed to; and the Senate pro- 
ceeded, as in Committee of the Whole, to con- 
sider the bill (S. No. 504) for the relief of Alex- 
ander J. Atocha. 

Mr. BENJAMIN. 


ment: 


I now offer this amend- 


Ind provided further, That the said accounting officers 
shall inquire into the canses of said expulsion, and shall 
make no award in.favor of said Atacha, t/,in their opinion, 
said capulsion was justifiable; nor shall any payment be 
made under the provistons of this act, without the approval 
of the Seeretary of the Treasury. 

Mr. BELL, of New Hampshire. 
have the report in that case read, 

Mr. COLLAMER. =f object to the bill. 

The PRESIDENT pro tempore. It will be 
passed over. 


MARY W. THOMPSON. 


I wish to 


The joint resolution (No. 43) for the relief of 
Mary W. ‘Thompson, widow of the late Lieu- 
tenant Colone! Alexander R. The.wpson, of the 
United States Army, was considered as in Com- 
mittee of the Whole. It proposes to direct the 
Cormmissioner of Pensions to pay to Mary W. 
Thompson, widow of the late Lieutenant Colonel 
Alexander R. Thompson, United States Army, 
the same rate of pension heretofore allowed her, 
to be computed from the date of the termination 
of the first five years she reecived a pension to 
the date when she was again placed upon the 
pension roll; the same to be continued during her 
widowhood, 

The joint resolution was reported upon ad- 
versely by the Committee on Pensions. 

Mr. WELLER. I move & postpone that res- 
olution indefinite ly. 

The motion was agreed to. 


GEORGE A. O'BRIEN. 


The bill GS. No. 507) reported from the Com- 
mittee on Claims, for the relief of George O’Brien, 
was read the second time and considered as in 
Committee of the Whole. 
George A. O’Brien, for his services as clerk in 
the office of the Second Auditor, from July 5, 
1845, to March 3, 1846, the sun? of $549 33. 

The petitioner alleges that during the year 
1845, and a portion of 1846, he was clerk for the 
Chickasaw fodiens, by virtue of a treaty stipu- 


lation and an appointment authorized by the Pres- | 


ident, at a salary of $600 per annum, payable out 
of the **Chickasaw fund.’’ He was located for 
the performance of these duties in the Second 
Auditor’s office. About one third of his time was 
occupied by the Chickasaw business. The clerjcal 
foree of the Second Auditor being insufficient at 
the time to keep up the business, Mr, O’Brien 


was directed to devote that portion of his time | 
not required by the Chickasaw business to the | 


examimation and adjustment of accounts in the 
Anditor’s office. tle says he was constrained to 
submit to this requirement by the Auditor, or be 
deprived of his Chickasaw clerkship. For this 
service in the Auditor’s office, to which he devoted 
two thirds of his time, he claims two thirds the 
rate of pay then allowed to temporary clerks on 
similar duty, to wit: $2 66 per day, for two hun- 


dred and six days, amounting to $549 38. It) 
appears from the ‘act for the relief of Sayles J. | 


Bowen,’* (9 Stat., p. 810,) that the successor of 
Mr. O’Brien has been paid for like services. Mr. 
Polk, »who was the chief clerk in the Second | 
Auditor’s office at the time, deposes to the truth | 
of the facts stated in the petition. Under these 
circumstances, the committee report a bill for the 
payment of the account, ‘ 
The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 





THE CONGR 


It provides for paying 


| part 3, p.22295.) And Mr, Meade, of Virginia, in 


‘| ABIGAIL NASON. 

|| ‘The bill (S. No. 508) for the relief of the heirs- 

| at-law of Abigail Nason, sister and devisee of 
John Lord, deceased, was read a second time, 
and considered as in Committee of the Whole. 


It provides for the payment to the heirs-at-law 


of the late Abigail Nason, sister and devisee of 
John Lord, deceased, late of South Berwick, 
Maine, of the sum of $240, in full satisfaction for 
the amount due Jolin Lord for services performed 
| by him as a seaman on board the United States 
| ship Ranger, during the revolutionary war. 
The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


JOSEPH C. G. KENNEDY. 


The bill (S. No. 510) for the relief of Joseph || 
|| the Court of Claims. 
| Mr. GEYER. I do not know why the appli- 


C. G. Kennedy, was read the second time, and 
considered as in Commitice of the Whole. Itis 
a direction to the proper accounting officers of 
the Treasury Department, in the settlement of 


the accounts of Joseph C. G. Kennedy, late Sec- 
retary of the Census Board, and Superintending 


Clerk of the Census, to allow him at the rate of 
$3,000 per annum, in full compensation for all ser- 


vices rendered by him in either or both capaci- 


ties. 
Mr. CLAY. 
1 


. ' 
in that case read. 


The Secretary read the following report, made 


by Mr. Gerer on the 20th of January: 


The Committee on Claims, to whom was referred the 


memorial of Joseph C. G. Kennedy, report: 


‘The census board was constituted by act of 3d March, 
1849, with the power to appoint a secretary, but without 
fiking his compensation. (9 Stat., p.402.) Mr. Kennedy was 


appointed secretary. ‘The twenheth section‘of the act of 
May 23, 1850, authorized the allowance to the secretary of 


the census board of a salary of $3,000 per annum * during 


the period he has been in their employ.”’°—(9 Stat., p. 432.) 
The nineteenth section of the same act provided for the 


appointment of a superiatending clerk of the census, at a | 
salary of $2,500 perannum. This appointment was also 
conferred upon Mr. Kennedy, and aceépied by him. But 


as the ceusus board was not dissolved, and as he still con- 


tinued to act as its secretary, he continued to claim the 
salary of $3,000, which Ure Comptroller of the Treasury 
refused to allow, on the ground that the office of secretary 
of thecensus board was superseded by the superintending 


clerk of the census. 


In order to settic the question thus raised, the Secretary 

| of the Lnterior addressed a communication to the census | 
board, inquiring whether they regarded their labors as ended | 
and their secretary discharged from his duties ; to which the | 
board responded that they did not consider the census board 
as dissolved, or Mr. Kennedy, its secretary, discharged from 
duty. This correspondence occurred in September, 1851, 


' and would seem to show that Mr. Kennédy was still per- 
forming the duties of secretary of the census board for at 
least sixteen months after his entering upon the duties of 


superintending clerk, and aecording to usage was entitled | 
to the higher salary applicable to either of the two offices 


which he filled. 
But in consequence of the continued objection of the 


| Comptroiler, the Secretary of the Interior, in March, 1852, 


addressed a note to thewvhairinan ef tie Senate Committee 

on the Judiciary, suggesting Use introduction of a clause 

| into the supplementary census bill, then pending, fixing the 
| salary for the performance of both duties at 3,000. _ 

With a view, itis presumed, of accomplishing the object 

desired by the Secretary, a clause was introduced into the 

supplementary bill * that the twentieth section of the said 

; act {of 20d May, 1850) be amended by striking out the werds 


* has been’ trom the last line, and inserting the words ‘ may 


| necessarily be’ in lieu thereoi.”’ It will be perceived that the 


effect of this amendment was to provide for the payment of 


the salary of $3,000 to the secretary of the ceusus board 


| during the time he may necessarily be in their employ, instead 


of during the time he has been in their employ, as provided in 
| the original act. “ ; 


I should like to have the report 
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February 20, 


| sation of the memorialist for all the duties performed by hi 
| in either or both capacities, to $2,500 per armum tron ~ 
| Istof June, 1850 ; and as he had already been paid at there 
| of $3,000 per annum, up to the-time of the pass of ue 
| jeint resolution, (December, 1852.) he has been officiaie 
| called upon to refund to the Treasury the 8500 per annuin 
received over that sum. By the act of the 22d of Apel. 
1854, after the memorialist had leit the office, the ater 
was definitely fixed at $3,000 a year.—(10 Stat., p, 276 ) y 
In view of all the circumstances, the committee are of 
Opinion that the suum ultimately fixed upon asa proper com 
pensation for the duties of the office, namely, $3,009 , 
year, is a reasonable one, and that the memorialist is fairly 
and equitably entitled to that rate of compensation ; and 
they report a bill accordingly. "fF 


Mr. CLAY. Iask the Senator who reported 
| this bill whether it was reported from the Coun 
| of Claims? 
Mr. GEYER. No, sir; it was not. 
reported by the Committee on Claims. 
Mr. CLAY. Why has if not been referred to 


It was 





cation was not made to the Court of Claims. [It 
, was referred to the committee of which I ama 
| member on a petition of Mr. Kennedy, and it was 


1 acted upon a that committee asa partgof their 


_duty. I think they have very justly proposed to 


'| allow the amount which he claims, which is the 





| 
j 
| 





* 
At the commencement of the next session of Congress, it | 


| was represented to the chairman of the Judiciary Commit- 


1850 might enable the memorialist to claim and receive the 
two salaries of secretary of the census board and of super- 
intending clerk, amounting to $5,500 perannum. This led 
to the adoption of the joint resolution of 23d December, 
| 1852, which had the effect not only to repeal the above 
amendment to the act of 1850, hat to provide that the act 
should * be so construed that no allowance as compensa- 
tion be made to any persou for constructive or any other 
| service rendered as secretary to the census board aiter the 
| first day of June, 1850.”°—(10 Stat., p. 260.) 

In reference to this resolution Mr. Downs stated in the 
Senate, that Mr. Kennedy was ‘ claiming nothing more 
than the salary of $3,000, to which he is entitled, and to 
which he was entitied.’’—(Congressional Globe, vol. 24, 

the House 
of Representatives, said: ‘* As well as I can recollect, there 
Was an error committed, by which the superintendent of the 
census might, by the strict letter of that bill, draw his pay 
both as clerk of the census board and superintendent of the 
| census. When the Senate became aware of this mistake, 
| they sent down to us this Joint resolation for its correction. 

It gives the superintendent the choice of Ning paid as clerk 

of the census board or superintendent of the census.’’ 

The construction given to the joint resolution by the ac- 
| Counting offigers of the Treasury is, that it limits the compen- 


tee of Ue Senate that the above amendiment ot the act of 


single compensation of $3,000 per annum for the 
performance of both the duties of superintendent 
of the census and secretary of the census board, 
The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


WILLIAM L. DAVIDSON. 


The bill (S. No. 512) reported from the Com- 
mittee on Revolutionary Claims for the relief of 
| William L. Davidson, was read the second time, 
| and considered as in Committee of the Whole. 

It proposes to direct the accounting officers of 
the Treasury to ascertain and allow to William 
L. Davidson, for himself and the other children 
of Lieutenant Colonel William Davidson, of the 
North Carolina line, in the Continental army of 
the United States, who was killed in battle on the 
Ist of February, 1781, at Cowan’s Ford, on the 
Catawba river, the amount of the half pay for 
seven years of Colonel William Davidson, as a 
lieutenant colonel of infantry. The sum due, 
when ascertained, is to be paid without interest, 
and is tqbe in full of all claims which the children 
of William Davidson may have against the United 
States under the resolution of Congress of the 
24th of August, 1780. 

After the battle of Lexington, when it became 
manifest that the difficulties between the colonies 
and Great Britain were to be decided by the 
sword, the convention of North Carolina raised 
six battalions for the common defense, and tend- 
ered their services to Congress. Of the fourth 
battalion, William Polk was appointed colonel, 
James Thackston lieutenant colonel, and Wil- 
liam Davidson major. ‘These appointments were 
made by the Congress of the United Colonies, on 
the recommendation of the convention of North 
Carolina, on the 7th of May, 1776. The North 
Carolina troops were marched tothe north, under 
General -Nash, to reinforce the army under the 
command of General Washington. In this ardu- 
ous service William Davidson remained until 
November, 1779, when the North Carolina troops 
were ordered to reinforce General Lincoln, in 
South Carolina. In the mean time he had been 
promoted to the rank of lieutenant colonel. _ 

As the troops passed through North Carolina, he 
obtained leave of absence for a short time to visit 
his family, whom he had not seen since he left 
them to join the northern army. When his fur- 
lough expired, he immediately repaired to Charles- 
ton to join his regiment; but when he arrived in 
the neighborhood, he found the city co closely 
beleaguered that it was impossible for him to go 
in. hen Charleston capitulated, in May, 1780, 
his regiment were made prisoners of war, and he, 
being out.ofactive employment, repaired to Meck- 
lenburg, his native county, and raised a yolun- 
teer corps for the purpose of keeping in subjec- 
tion the tories, who were numerous in that part 
of North Carolina and the adjoining parts of 
South Carolina, In this service he was activel 
sngaged untilafter Gates’s defeat, in August, 1780. 
In this battle General Rutherford, who com- 
manded the militia of the Salisbury division, was 
taken prisoner, and his command was conferred 





|| by the government of North Carolina upon Colo- 
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nel Davidson, who thus became a brigadier of 
militia, retaining at the same time his rank in the 
Continental army, ready to resume his command 
when his regiment should be exchanged or again 
recruited. 

In January, 1781, whilst General Greene was 


| 
j 
i 
| 
| 


retreating through North Carolina, pursued by a | 


superior force of the enemy under Lord Corn- 
wallis, it became of great importance to retard 


the march of the enemy as much as possible, and || 


to enable the American general to cross the Yad- | 


kin before he could be overtaken. To this end 
Colonel Davidson, by the order of General Greene, 
posted his command, consisting of three hundred 
militia, at Cowan’s ford, on the Catawba river, 


which it was supposed was one of the passes by | 


which the enemy would attempt to cross that 
river. This conjecture proved to be correct. 

On the morning of the Ist of February, 1781, 
the enemy, in large force, appeared on the oppo- 
site side of the river. Their passage was resisted 
with great vigor and courage, and was effected at 
a heavy loss; but in the conflict the American 
commander was kilied. In consideration of his 

allant conduct, Congress, on the 20th day of 

Bepteniber, 1781, — a resolution requesting 
the Governor and Council of North Carolina to 
erect a monument, at the expense of the United 
States, not exceeding in value $500, to the mem- 
ory of the late General Davidson, who commanded 
the militia of the district of Salisbury, in the 
State of North Carolina, and was killed on the 
17th of February, fighting gallantly for the de- 
fense of the liberty and independence of these 
States. ; 

Under these circumstances, the children of 
Colonel Davidson claim the seven years’ half pay 
to which they conceive themselves entitled under 


the resolution of Congress of the 24th of August, | 


1780. He was one of those who were entitled to 
the seven years’ half pay under the resolution of 
the 15th of May, 1778, and he was afterwards 
killed in a battle, acting under the orders of Major 
General Greene. His command of the militia, 


and bearing the commission of a major general | 


of the militia, could not change the legality of 
the claim of his family,.under the resolution of 
the 24th of August, 1780. 


The bill was-reported to the Senate without | 


amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


WILLIAM J. APPLEBY. 


The next bill on the Calendar (S. No.367)was 
for the relief of William J. Appleby, clerk of the 
supreme and first district court of Utah Territory, 
which was introduced, on leave, b 


Mr. Trvunm- || 


BULL, and reported back from the Committee on | 


the Judiciary adversely. 

Mr. GEYER. I move the indefinite postpone- 
ment of that bill. 

The motion was agreed to. 


ANTON L. C. PORTMAN. 


The bill (S. No. 513) reported from the Com- 
mittee on Foreign Relations for the relief of Anton 


L. C. Portman, was read the second time and | 


considered by the Senate as in Committee of the | 


Whole. 


L. C. Portman, late clerk to Commodore M. C. 


It provides for the i to Anton | 


Perry, while in command of the East India | 


squadron, the sum of $1,000 for his services us 


Dutch interpreter during the negotiation of the | 


treaty between the United States and the Empire 
of Japan. : 


The bill was reported to the Senate without || 


amendmeht, ordered to be engrossed for a third 
reading, read the third time, and passed. 


BOUNTY LAND. 


The PRESIDENT pro tempore. The next bill 
on the Private Calendar isa bill for the relief of 
Elizabeth Montgomery, heir of Hugh Mont- 
gomery. ; 

Mr. SLIDELL. The bill(S. No. 307) grant- 
ing bounty land to certain officers and soldiers 
employed in the protection of public property at 
Baton Rouge, in the year 1836, during the Flor- 
ida war, was a short time ago on the Private Cal- 
endar, and properly there. It applies to some 
fifty or sixty individuals, perhaps; but it is cer- 
tainly a private bill, and I think it cannot possi- 
bly lead to any discussion. I found the other 
day that it was on the Private Calendar, or I 
should have called it up before. 


| 
| 








| 


|| The PRESIDENT pro tempore. The Chair 


| is under the impression, from. recollection, that 
| bills granting bounty lands or pensions to a num- 
| ber of individuals have not generally been con- 
sidered private bills. 
Mr. SLIDELL. This is not a general bill 
giving land to a certain class of individuals, but 
| makes a grant to certain individuals who per- 
formed a distinct and speciiic service at a partic- 
ular time. I applied the other day to the Clerk 
to know on which Calendar it was. He said he 
| considered it a private bill, andatthat time it was 
| on the Private Calendar. How it has got out of 
its place [ do not know. 

Mr. CLAY. I do not think such bills have 
been considered private bills hitherto, and I ob- 
jected this morning to one of similar character, 
not providing for as large a number of men, by 
| at least two thirds, and hence I must object to 
this bill. 

ELIZABETH MONTGOMERY. 

The bill (S. No. 517) for the relief of Elizabeth 
Montgomery, heir of Elugh Montgomery, was 
read the second time, and considered as in Com- 
mittee of the Whole. It is a direction to the See- 
retary of the Treasury to pay to Elizabeth Mont- 
gomery, daughter and sole heir of Captain Hugh 
Montgomery, of the ship Nancy, of Wilmington, 
Delaware, the sum of $5,000 asa full compensation 
for his successful efforts in saving the powder and 
munitions of war belonging to the United States 
| on board that ship, and for his interest in the 
| value of the ship, which he blew up to prevent 
her and her cargo from falling into the hands of 
the enemy during the war of the Revolution. 

The bill was reported to the Senate without 
amendment. 

Mr. STUART. lLask for the yeas and nays 
| on the engrossment of the bill. 1 wish to vote 
| against it. 
Mr. CLAY. 


read. 


I should like to have the report 


by Mr. Evans on the 22d of January: 


The Committee on Revolutionary Claims, to whom was 
| referred the petition of Elizabeth Montgomery, danghter of 
| Captain Hugh Montgomery, praying relief, beg leave to 
report : 

The memorial of the petitioner, which is very circumstan- 
tia) in substance, presents these facts: She is the daughter 


Nancy, of that port, belonging to himself and others. ‘That 
in the latter part of the year 1775, the said brig, chartered 
by Robert Morris, then a member of Congress, was dis 
patched to the West Indies with a cargo of flour to be sold, 
and the proceeds returned to the United States in gua 
powder and munitions of war. ‘ihe cargo was sold at Porto 
Rico, and the Nancy then proceeded to St. Croix, where she 
was privately loaded with her return cargo, consisting of 
four hundred and sixty barrels of gunpowder, six long four- 
pounders, sundry chests of small-arms, and other muntilons 
of war, and with sundry articles of merchandise belonging 
| tothe said Montgomery. After the reception of his cargo, 
by means of the cannon, and some swivels and other arms, 
Captain Montgomery converted his ship into a vessel of war, 

and sailed for the Delaware, in order that he might deliver 
| his cargo at Philadelphia, according to his directions. When 
| he approached the Delaware capes, he was intercepted by 
two British ships of war. He succeeded in beating off the 
boats sent to capture him ; but finding it impossible to escape 
capture, he ran his ship into shoal water, and commenced 
| removing the powder and munitions of war to the shore, 
| and securing them from capture, leaving the private prop 
erty to its fate. He Kept off the enemy’s boatagvhiist he 
landed two hundred and twenty-four barrels of the powder, 
the cannon, small-arms, and other munitions of war, with 
the aid of Captain Weeks, who commanded some Amer- 
ican vessels of war within the capes. 

When he had so far succeeded in saving jhe cargo, one 
of the enemy’s vessels approached within three hundred 
yards, cast anchor, and opened a destructive fire, whilst 
| several boats filled with men approached for the purpose of 
| boarding the Nancy. Finding itimpossible to save more 
| of the powder and the private property, he left the vessel, 
having laid a train and match communicating with the 








her cargo, rather than it should fall into the hands of the 
enemy. The boats’ crews had scarcely taken possession 
| of the vessel, when she was blown up, with all on board, 
and, with the remains of her cargo, was destroyed. That 

part of the cargo which had been saved was transported to 
| Philadelphia, and safely delivered to the agents of the Gov- 
| ernment. Subsequently to this, Captain Montgomery went 
| to sea in a private armed ship, was captured by a British 
| 





cruiser, imprisoned for a long time, and treated with great 
harshness on account of the destruction of so many British 
sailors, by blowing up his vessel, as before stated. During 
his long imprisonment his mind became disordered ; and 

| during his long voyage homeward, after his release, he 

| leaped overboard in a fit of insanity and was drowned, leav- 
ing a widow, who has been long dead, and the petitioner, 
his only child, then a small girl. 


The petitioner prays that Congress should make her some H 
cumpensation for the losses of her father, sustained in the 


destruction of bis vessel, as before stated, and for his patri- 


The Secretary read the following report, made | 


of Captain Hugh Montgomery, formerly of Wilmington, in * 
the State of Delaware, and employed as captain of the brig | 


powder, prefering to destroy both his vessel and the rest of 
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otic conduct in saving the public property, then so much 
needed, to the neglect of his own, which he might have 
saved instead of that which belonged to the public. 

A claim is set up for the value of this private property 
shipped on beard the Naacy, on his own account. Bat of 
tis no satisfactory evidence has been given, and the com- 
muttee have been unable to form any estimate of its value. 
As to the other part of the claim, the main facts are fully 
proved by an affidavit of Captain Mendenhall, who was one 
of the crew of the Nancy, and cognizant of all the facts of 
the voyage, and the safe landing of the greater part of the 
munitions of war. The blowing up the vessel and the sav 
ing of the gunpowder are stated in an original letter, filed 
with the evidence, from George Reed, one of the signers of 
the Declaration of Independence, to his wite, dared the Gth 
of July, 1776, a few days aiter the occurrence. And on the 
whole, the conunitiee are of opinion that the facts herein- 
before set forth are satisfactorily proved. 

If, as is alleged, the vessel was chartered for the purpose 
set forth, it is presumed no doubt could exist that the Gov- 
ernment ought to pay; the destruction being beneficial to 
it, and inevitable, under the circumstances, to prevent the 
vessel and her cargo from falling into the hands of the 
enemy. Many claims of this kind have been paid. 

The great difficulty in allowing this claim is its antiquity ; 
but in this case the delay is satisfactorily accounted for. 

On a review of the whole case, the committee have come 
to the conclusion that the petitioner ought to be liberally 
remunerated, to the extent of any loss sustained in the de- 
struction of the vessel by her father; but afler such a length 
of time no evidence could be furnished of the Value of the 
vessel. Any estimate would be conjectural; but as the 
claim is a just one, they have come to the conclusion to 
give her $5,000, as a full and final satisfaction of her claim, 
and report a bill for that purpose, 


The yeas and nays on the engrossment of the 
bill were ordered; and being taken, resulted— 
yeas 28, nays 1]; as follows: 

YEAS—Messrs. Adams, Bell of New Hampshire, Ben- 
jamin, Biegs, Brodhead, Brown, Clay, Crittenden, Dodge, 
Durkee, Evans, Fish, Fitzpatrick, Foot, Poster, Geyer, Har- 
lan, Hofston, James, Johnson, Jones of Towa, Mason, 
Nourse, Reid, Rusk, Sebastian, Wade, and Weller—28. 

NAYS—Messrs. Allen, Cass, Collamer, Green, Pearce 


Slidell, Stuart, Toombs, Trumbull, Wilson, and Wright- 
ll. 


So the bill was ordered to be engrossed for a 
third reading. It was read the third time, and 
passed. 


JOHN SHAW. 


The bill (S. No. 518) reported by the Commit- 
tee on Indian Affairs for the relief of John Shaw, 
was read the second time, and considered as in 
Committee of the Whole. 

It provides that the Commissioner of Indian 

| Affairs shall cause a fair and impartial inquiry 
to be made into the claim of John Shaw against 
the Menomonee Indians, for provisions furnished 
to, and hogs, cattle, horses, or other live stock 
taken or destroyed by those Indians from him, 
in the years 1846, 1847, and 1848; and if it shall 
appear that the Indians bought the provisions, 
hogs, cattle, horses, &c., from Shaw in good faith, 
or that they took or destroyed them by force or 
stealth, and that Shaw did not, in any way, vol- 
untarily seek to trade or traffic with the Indians 
for profit or gain, the commissioner is to ascer- 
tain the fair cash value of the provisions, hogs, 
cattle, &c., so bought, or taken, or destroyed,and 
pay the same to John Shaw, out of any money 
in the possession of the Government belonging 
to the Menomonee Indians, together with inter- 
est thereon, at the rate of six per centum, from 
the date of the liability to the day of payment; 
and in making this inquiry, the commissioner is 
to take care that the Indians have a fair and im- 
partial hearing on tlre facts of the case. 
- The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


MATTHEW G. EMERY. 


The bill (S. No./519) from the Court of Claims 
for the relief of Matthew G. Emery, was read the 
second time, and considered as in Committee of 
the Whole. It provides for the payment to Mat- 
thew G. Emery of $3,375 in full for his account 
for hauling marble for the Government, from the 
7th of September, 1852, to the 11th of April, 1853, 
which account is set out in the petition filed by 
the claimant in the Court of Claims. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


GEORGE PHELPS. 


The bill (S. No, 520) reported by the Com- 
mittee on Claims for the relief of George Pheips, 
was read the second time,and considered by the 
Senate as in Committee of the Whole. It pro- 
|| vides for paying to George Phelps the sum of 
| $1,155, in full for extra services performed by 
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him while acting as messenger in the Quartermas- 


ter General’s office, from December, 1839,to May, 


1846. 

The claim is for extra services as messenger 
rendered in the Quartermaster General’s office, 
War Department, ab nights and on Sundays after 
the closing of the public offices, from Ist De- 
cember, 1839, to Ist July, 1346, six years and 
five months, at fifteen dollars per month, $1,155. 

The Quartermaster General states that in con- 
sequence ot tle pressure of business in the office, 
aristie out of the Indian hostilities in Florida, 
he was obliged to remain in the office almost 
every afternoon, and often until late at night, and 
often a portion, and sometimes the whole of Sun- 
days; and that Mr. Phelps was obliged to remain 
and close the office. General Jesup adds: “* The 
sum he asks is 
of extra labor he has performed; he has fairly 
and honestly earned it.’? 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed, 


ADAM D. STEUART. 


The bill (S. No. 522) reported from the Com- 
mittee on Military Affairs explanatory of an act 
approved August 18, 1856, entided * An act for 
the relief of Adam D. Steuart and Alexander 
Randall, executor of Daniel Randall,”? was read 
the second time, and considered as in Committee 
of the Whole. Lt proposes so to construe the act 
of August 18, 1856, as to direct the Secretary 
of the Treasury to pay to Adam D,. Steuart a 
commission, at the rate stated in that @ct, upon 
$678,404 91, the amount received and collected 
by him in Mexico, as chief of the pay department 
of the United States army during the war with 
that Republic. 

The word ‘* received’? was omitted to be in- 
serted after **collected’’ in the former act, and for 
this reason a large portion of Mr. Stewart’s ac- 
counts have been suspended at the Department. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


HIRAM PAULDING. 


The bill (S. No. 524) reported from the Gom- 
mittce on Naval Affairs for the relief of Hiram 
Paulding, was read a second time, and consid- 
ered as in Commitice of the Whole. [t proposes 
to direct the proper accounting officers of the 
Treasury to audit the accounts of Hiram Pauld- 
ing, a captain of the United States Navy, and pay 
his expenditures in the entertainment of the for- 
eign ofiicers and people who visited the frigate 
St. Lawrence, under his command, at South- 
ampton, not exceeding $963 92; and also $2,690 
for enteytaining the officers of the Governments of 
Bremerhaven and Stockholm, in the years 1848, 
1849, and 1858. 

Mr. FISH. This is the bill which 1 endeav- 
ored a few days since to call up, but it was ob- 
jected to by the Senator from Louisiana, [Mr. 
eet Llis objection, as | understand, is con- 
fined tot 
Southampton. The other appropriation is en- 
tirely in accordance with the settled principles of 
the Government in such cases, as manifested by 
divers precedents. In order to allow the bill to 
pass, but without waiving any right of Captain 
Pauldise to claim this other sum, I move to strike 
out that portion of the bill which appropriates 
for the expenditures at Southampton. That will 
confine it Lo an appropriation for entertaining the 
sovereign Powersat Bremerhaven and Stockholm. 

The amendment was agreed to. The,bill was 
reported to the Senate asamended, and the amend- 
ment was concurred in. The bill was ordered to 
be engrossed for a third reading, was read the 
third time, and passed. 


THOMAS AP CATESBY JONES. 


The next Senate bill on the Private Calendar | 


was the bill (S. No. 525) reported from the Com- 
mittce on Naval Affairs for the relief of Captain 
Thomas Ap Catesby Jones. It provides for pay- 
ing to Captain Thomas Ap Catesby Jones, of the 
United States Navy, the pay of which he was de- 
prived by che decision of a court-martial in 1851, 
witha proviso that this act is not to be construed 
as an expression of opinion upon the organization, 
conduct, or decision of the court. 

Mr. STUART. It will be recollected that this 


small compared with the amount | 


e appropriation for the expenditure at | 
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I bill elicited much discussion when it was consid- || 
ered at the last Congress, and will again before it | 
can be passed. I suppose, therefore, it will be || 
necessary tolay itover. I donot wish myselfto 
hinder the action of the Senate on the bill, but I 
deem it proper to state my views on it, and I sup- | 
pose I cannot do that under the present order. | 
Mr. BENJAMIN. Does the Senator from 
Michigan intend to debate it himself? | 
i 


Mr. STUART. Ido. 


The bill was passed over. 
COMMANDER THOMAS J. PAGE. 


The bill (S. No. 526) reported from the Com- 
| mittee on Naval Affairs for the relief of Com- 
mander Thomes J. Page, was read asecond time, 
and considered as in Committee of the Whole. 
Its object is to allow to Commander Page, in the || 
adjustment of his accounts as purser of the United | 
States steamer Water Witch, credit for certain 
suspended items of his accounts, not to exceed 
$354 46. | 
Mr. CLAY. Ishould like to hear the report | 
in his case. 
Mr. SLIDELL. I think T ean save the neces- | 
sity of reading the report. Commander Page | 
peutions Congress for an allowance of extra com- |! 
pensation for having discharged the duties of |; 
purser while in command of a vessel. The Com- | 
mittee on Naval Affairs has reported against his | 
claim for extra compensation, and this bill pro- | 
vides for the payment of some seventy dollars for 
stationery and other expenses, 
| Mr. STUART. This is for $300. There is | 
another bill on the Calendar for the same man. 
It would be better, perhaps, to put them together. 
The Secretary read the following report, made || 
by Mr. Maciory on the 27th of January: || 
The petitioner, a lieutenant in the United States Navy, || 
under the order of the Secretary of the Navy, took com- 1] 
mand of the steamer Water Witeh during her late cruise | 
of three years and five months,in the ‘exploration and 


| 


survey ofthe river La Plata and its tributaries. 
In addinen to the duties of commander of the ship, he | | 
was ordered to perform those of purser, though he expressly | 


requested to be relieved from them because of his want of 
familiarity with them, and with accounts generally. He 
was not even aliowed a clerk by the Department. The 
extent of country to be explored, both by land and water, 
| necessarily involved at various times, not only a separation 
of portions of the officers and * ship’s company” from the 
| vessel, but also made it necessary that the petitioner him- 
self should be absent for periods of from one to six months. 
It will be perceived that, had he remained on board to | 
| attend in person to the duties of purser, he could not have 
properly discharged, under his instructions, the more im- | 
portant duties of the expedition, and that in obeying these | 
instructions, be was necessarily compelled to intrust to | 
others vot ouly the comracnd of the vessel, but the discharge | 
of the purser’s dutics also. 

From the diversified character of the duties thus devolved | 

upon bim, it necessarily tollowed that the accounts ren 

dered Were very numerous. Notwithstanding this, ihere is 
| notthe expenditure of the smallest amount of money whieb 
| has not been fully accounted for, nor a bill contracted 

whieh has not been recogn'zed as made under the authority 
} oF his instructions. 

The losses incurred, and for which he is held responsible, 
| arise from payments made to sailors who deserted from the 
| vessel in debt to the Government; from errors made by the | 
purser’s steward (on whom he was compelled greatly to || 
rely) in the calculation of the sailors’ terms of service ; | 
from errors in a Dill of exchange ; from errors made by the | 
steward in the calculations, &e. During the three vears 
and five months the petitioner disbursed $112,000 in money, | 
and about $10,00) in provisions and clothing. 

The whole has been faithfully accounted tor. The money 
for which be is held responsible was not spent contrary to 
law, but through ignorance, in part, of regulations with 
'| which he could not have been supposed to be familiar, |; 

inasmuch as they did not relate to his duties proper, and || 
he knew nothing of their existence, and, in part, through 
errors of the steward, in whom, as above stated, he was |; 
necessarily obliged to confide much in the calculation of | 
accounts, &c. The statements of the petitioner are fully | 
sustained by bis oath, and also by the certificate of Lieu- | 

/ 
1} 
| 


— 





tenant Wiliam N. Jeff@rs, one of the officers on said expe- 
dition. The items disallowed amount to $354 46; and, 
under the circumstances of the case, your committee are 





satisfied that Commander Page acted faithfully and with | 
his best alilities for the public interest, and should have | 
those credits allowed in the adjustment of his accounts ; 
and they report a bill accordingly. 


| 
| 
amendment, and ordered to be engrossed for a \ 
third reading. 


ne 
the same ont of any money in the Treasury not otherwise 


iated: Provided, That the amount to be 
shall not exceed the sum of seventy-five dollars. thus paid 


The PRESIDING OFFICER, (Mr. Foor in 
the chair.) It requires unanimous consent to 
make an amendment at this stage. The Chai, 
hears no objection, and the amendment will be 
received. 

The amendment was agreed to; and the bill as 
amended was read the third time, and passed, 

CATHARINE JACOBS, 

The bill (S. No. 532) reported from the Com. 
mittee on Pensions for she relief of Catharine 
Jacobs, of the State of New York, was read 4 
second time, and considered as in Committee of 
the Whole. It proposes to allow her during life 
a pension of eight dollars per month, to com. 


/ mence December 23, 1856. 


Francis Jacobs, the husband of the petitioner 
as appears of record, was the servant of General 
George Washington during the revolutionar 
war; and he was wounded seriously at the battle 
of Brandywine. Ue was placed on the pension 
list by a special act of Congress. His widow, 
Mrs. Catharine Jacobs, who is now old and jn 
indigent circumstances, prays Congress to grant 
her such relief as may contribute to her comfort 
in her old age. 

The bill was reported to the Senate without 


amendment, ordered to a third reading, read the 


third time, and passed. 
HENRY HUBBARD. 


The bill (S. No. 536) reported from the Com- 
on Claims for the relief of Henry Hubbard, was 
read a second time, and considered as in Com- 
mittee of the Whole. [t provides for the pay- 
ment to Henry Hubbard, of the sum of $861 II, 
in full of his account for services as United States 
agent, charged with the safe-keeping of the pub- 
lic property at the harbor of Ashtabuia, in Ohio, 
as certified by the Bureau of Topographical En- 
gineers, 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


JOSEPH VERBISKI. 


The bill (S. No. 538) reported from the Com- 
mittee on Military Affairs to authorize an increase 
of pension to Joseph Verbiski, was read a second 
time, and considered as in Committee of the 
Whole. It increases his pension from é¢ight to 
seventeen dollars per month from January 1, 1857. 

The petitioner enlisted in the United States 
Army in October, 1851, as a private, and was at- 
tached to company I, 2d infantry. While engaged 
in firing a national salute at Fort Yuma, Cali- 
fernia, on the 4th of July, 1852, the accidental 
discharge of a cannon blew his left arm from his 
body, seriously injuring his right arm, almost 
destroyed his power of speech, and otherwise so 


injured him that he is totally unfit for manual 


labor. He was honorably discharged from the 
Army at San Diego, California, in January, 1853, 
when his name was placed upon the pension rollc, 
under the existing laws, at eight dollars per 
month, it being the largest amount to which he 
was entitled. His injuries prevent him from 
engaging in any profitable employment, and his 
pension is now entirely insufficient to yield him 
decent support, and he prays for its increase to 
twenty dollars pef month. The first lieutenant 
of the regiment to which the petitioner belonged 
speaks of him in the very highest terms, and says 
that Verbiski would soon have been made a non- 
commissioned officer, as he was tnuth esteemed 
by the whole regiment. The committee, seeing 
the extent of his disability, and as it is obvious 
that his present pension is too small, report a bill, 
and recommend its passege, to increase the peti- 
tioner’s pension to seventeen dollars per month, 
which he would have received if he had been a 
non-commissioned officer at the time he was 


Mr. SLIDELL. I accept the suggestion made | wounded 


| The bill was reported to the Senate without 
by the Senator from Michigan to make one bill | 
| of the two now pending for the relief of this offi- | 
| cer. [therefore move to add as a new section to 

| this bill: 


And be it further enacted, That the proper accounting i 
officers of the Treasury be required to audit and adjust the 


| 





|| States Navy, for his expenses in his accounts as 
| acting purser of the United States brig Dolphin, and to pay 


The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 

JAMES G. BENTON AND OTHERS. 
The bill (S. No. 539) reported from the Com- 


account of Commander Thomas J. Page, of the United || mittee on Military Affairs for the relief of James 


G. Benton, E. B. Babbitt, and James Longstreet, 
of the United States Army, was read » second 
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time, and considered as in Committee of the 
Whole. It directs the proper accounting officers 
of the Treasury Department, in settling the ac- 
counts of Lieutenant James G. Benton, of the 
ordnance department, of Brevet Major BE. B. Bab- 
pitt, chief assistant quartermaster, and of Brevet | 
Major James Longstreet, acting commissary of | 
subsistence, to allow them, as credits, the respect- 
ive amounts of which they were defrauded by | 
Parker H. French, in San Antonio, Texas, in | 
July, 1850, viz: to James G. Benton, $1,021 04; | 
to KE. B. Babbitt, $519 93}; and to James Long- | 
street, $448 98. - 
} 


It appears that while “these officers were sta- 
tioned at San Antonio, Texas, in July, 1850, 
application was made to them, respectively, for 
ordnance stores, quartermaster’s stores, and sub- 
sistence stores, by Parker H. French, the chief 
of a body of emigrants, on their journey to Cal- 
ifornia. French bore and exhibited to the peti- 
tioners what purported to be a letter of credit from 
Howland & Aspinwall, of New York, and he 

ossessed the confidence of numerous citizens and 
merchants of Texas, to some of whom he was 


personally known. He was the acknowledged 


chief of an emigrating party, and was, to all ap- || 


By || 


pearances, a reliable and responsible man. 
authority of the joint resolution of Congress, ap- | 
proved March 2, 1849, officers in these depart- 
ments are allowed to sell to persons emigrating | 
to California such stores as the state of the public 
supplies will permit, and, with the concurrence 
of Brevet Major General Brooke, they sold to 
French, ordnance stores, $1,021 04; quartermas- | 
ter’s stores, $519 933; subsistence stores, $448 98; | 
for which he gave them separate drafts upon How- 


land & Aspinwall, of New York, which drafts, | 


having been forwarded for collection, were pro- 
tested for non-acceptance. It was then discovered 
that the letter of creditexhibited by French was 





a forgery, and all his representations were false. 
Several of the best merchants of San Antonio 
were at the same time, and in the same manner, 
imposed upon for large amounts of money; and 
the impostor fled beyond the reach of law. It 
is apparent that these petitioners, in all these 
transactions, exercised due diligence, acted under 
the instruction of their commanding general, and 
that the money was lost without any fault of 
theirs. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


EDWARD LLOYD WINDER. 


The bill (S. No. 540) reported from the Com- | 
mittee on Naval Affairs for the relief of Edward | 


Lloyd Winder, lieutenant United States Navy, 
was read a second time, and considered as in 
Committee of the Whole. Itallows him the pay 
of a master in the Navy, from the 16th of June, 
1845, to the 10th of August, 1846, deducting 
therefrom the amount oT received by him as 
passed midshipman during the same period. 
The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. ; 


DANIEL AMMEN. 


The bill (S. No. 541) reported from the Com- 
mittee on Naval Affairs for the relief of Daniel 


Ammen, lieutenant United States Navy, was read | 


a second time, and considered as in Committee 
of the Whole. It allows him the pay of a master 
in the Navy of the United States, from April 19, 


1845, to August 10, 1846, deducting therefrom the | 


amount already received by him as passed mid- 
“ee during the same period. 
’ 


he bill was reported to the Senate without | 


amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


JOSHUA D. TODD. 
The bill (S. No. 542) reported from the Com- 


mittee on Naval Affairs for the relief of Lieu- || 


tenant Joshua D. Todd, United States Navy, was 


read a second time, and considered as in Commit- | 


tee of the Whole. It allows him the pay of a 
master in the Navy, from June 17, 1844, to Au- 
gust 10, 1846, deducting therefrom the amount 
already received*by him as passed midshipman 
during the same period. 










nee — 


JOHN M’NIEL. 


The bill (S. No. 545) releasing to the legal rep- 
resentatives of John McNiel, deceased, the title 
of the United States to a certain tract of land, was 
read the second time, and considered as in Com- 
mittee of the Whole. It releases to them the title 
of the United States to island No. 4 of section 
nineteen, in township seven north, of range five 
| west, and the islets adjacent thereto, situated in 
| the State of Michigan, the island having been in 
| the occupancy of McNicl, and of those from 
whom he purchased it, since 1832. 

The bill was reported to the Senate without 
| amendment, ordered to be engrossed for a third 
| 


} 
i 
| 
| 
| 
} 


reading, read the third time, and passed. 
MRS. JANE SMITH. 


The bill (S. No. 546) authorizing Mrs. Jane 
Smith to enter certain lands in the State of Ala- 
bama, was read the second time, and considered 

| as in Committee of the Whole. Its object is to 
/ authorize Mrs. Jane Smith to enter, at the proper 
| land office in Alabama, the west half of the south- 
west fractional quarter, and the west half of the 
| northwest fractional quarter of section thirty- 


| situated in Alabama, upon payment to the re- 
| ceiver of the proper land office of $1 25 per acre; 
| but the entry is to be made within six months. 
| It appears by the affidavit of Mrs. Smith that 
| she is the owner of the east part of section thirty- 
| three, in township six north, range five east, in 
the State of Alabama; and that she has inclosed 
and improved the west half of the southwest frac- 
tional quarter, and the west half of the northwest 
fractional quarter of the same section, which lands 
were formerly held as an Indian reservation for 
| Peter Randon, but which were abandoned by him 
in 1836. In consequence of being held asa res- 
| ervation, these lands are not subject to private 
entry. The memorialist, therefore, prays to be 
| allowed to enter the same at the minimum price 
of Government lands. 
The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and. passed. 


LE CAZE AND MALLET. 


The joint resolution (S. R. No. 45) to amend 
the act entitled ** An act for the relief of Frede- 
rick Vincent, administrator of James Le Caze, 


as next in order. 
viso attached to the act alluded toin these words: 


Provided, That the same shall be received in full of all 
demands against the Government on this account. 


| survivor of Le Caze and Mallet,’’ was announced 
} 
| 


The Committee on Revolutionary Claims re- 
ported the following amendment: 

Provided, That nothing contained in this resolution shall 
be construed to allow any interest on the sum directed to be 
paid by the said act, beyond the time when tite said Fred 
erick Vincent first presented his petition to Congress, tor 
the payment of the debt due to James Le Caze, survivor of 
Le Caze and Mallet. 

The amendment was agreed to. 


Mr. CLAY. I should like to hear the report 
in this case. 

The Secretary commenced to read the report 
made by Mr. Bieaen. from the Committee on 
Revolutionary Claims. 

Mr. STUART. It willtakealong time to read 
that report, and it seems to me this matter had 
\| better be passed over, and let us take up business 
about which there is no question. Ido not kaow 
that I shall vote against the claim; but we shall 
|| consume the day in reading long reports. 
| The PRESIDING OFFICER, (Mr. Foor.) 
The joint resolution will be passed over, objection 
being made to its consideration. 


BENJAMIN E. EDWARDS. 


The bill (S. No. 454) to confirm the title of 
| Benjamin E. Edwards to a certain tract of land 
in the Territory of New Mexico, was considered 
by the Senate, as in Committee of the Whole. 
It provides for the confirmation of Benjamin E. 
Edwards in his title to six hundred and forty 
acres of land, situate in the Territory of New 
Mexico, being the tract of land located by virtue 
| of a certificate numbered 444, of the second class, 
|| issued by the board of land commissioners for 








The bill was reported to the Senate without | the county of Bexar, State of ‘I'exas, to Andrew 


amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


Flores, and dated August 16, 1847, and the same 
‘ tract of land for which a patent wae suthorized 


i 
| 
. . . | . “ul > ) a ° , j 
three, intownship six north, of range five east, | Government subsequent :o the annexation of 
1) 





It proposes to repeal the pro- | 


788 


| to be issued by the act of the Legislature of 

' Texas, entitled “ An act to require the Commis- 
sioner of the General Land Office to issue patents 
for lands therein named,’’ approved December 2, 
INSU, and which is more particularly described in 
the plat and field notes accompanying the survey 
thereof, executed by R. S. Howard, deputy sur- 
veyor, and approved of by the district surveyor 
for the dastrict of Bexar, on the 30th of November, 
1849. 

By the act of Congress of the Republic of Texas, 
approved December 19, 1836, the western bound- 
ary of Texas was declared to extend to the Rio 
Grande river. By a map prepared under the 
direction of the War Office, from the most reliable 
authorities, in 1844, the Rio Grande also is laid 
down as the western bowhdary of Texas. After 
the annexation of Texas to the United States, 
this Government recognized and maintained the 
boundaries of Texas as defined by the act of Con- 
gress of the Republic of Texas. Under and by 
virtue of the act of Congress approved September 
9, 1850, the district of country in which this-land 
is Situate was acquired by the General Govern- 
ment from the State of Texas. The action of the 








Texas has conceded that the jurisdiction of Texas 
included the territory in question prior to the re- 
| linquishment of the same to the United States; 
so that, from the date of the certificate from the 
| board of commissioners to a period beyond the 
|| location and survey of this tract of land, this part 
| of the territory of the State of Texas was subject 
| to location and settlement under authority from 
| that State. 
| The State of Texas having the jurisdiction, did, 
| by eerie officers, issue a certificate of loca- 
tion, No. 444, to Andrew Flores, and the same 
| was located and surveyed prior to the relinquish- 
| ment of title by the State of Texas to the General 
| Government, and the claimant only required a 
tome from the State of Texas, to which he was 
| legally entitled, to-form a complete and perfect 
| title to the said tract of land. 
| The bill was reported to the Senate without 
| amendment, ordered to be engrossed for a third 
reading, read a third time, and passed. 








| 
| MICHAEL KINNY. 
| _ The bill (S. No. 551) for the relief of Michael 


Kinny, late a private in company I, eighth regi- 


| ment United States Infantry, was read a second 


| 


| time and considered as in Committee of the 
|.«Whole. 
| It provides for placing the name of Michael 
| Kinny on the pension list, at the rate of eight dol- 
| lars per month, commencing on the 11th of De- 
| cember, 1856, and to continue during his life. 
| Kinny enlisted at Boston, July 6, 1849, and was 
| honorably discharged July 6, 1854, at Port Bliss, 
Texas. He was a private in company LI, eighth 
regiment United States Infantry. Subsequent to 
his discharge are found the following remarks on 
a return to Fort Clark, Texas, for the quarter end- 
ing September 30, 1854, signed by Basil \orris, 
assistant surgeon of the United States Army, now 
| on file in the Surgeon General’s office: ‘* On the 
| Ist of August I amputated the thigh of a teamster 
| for gunshot wound through the knee joint; the 
| patient was nursed by our attendants, and recov- 
ered with a good stump.’’ It also appears that 
, the petitioner was regularly employed in the quar- 
| termaster’s department, and that while engaged 
in unloading a wagon, he received the wound re- 
ferred to. ‘There was evidence before the com- 
mittee that Kinny was a man of unexceptionably 
good character during all the time he was con- 
nected with the public service. 
The bill was reported to the Senate without 
| amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


| JEREMIAH PENDERGAST. 


The bill (S. Ne. 552) for the relief of Jeremiah 
|| Pendergast, of the District of Columbia, was read 
| the second time, and considered as in Committee 


of the Whole. Its object is to direct the Secre- 
tary of the [nterior to place the name of Jeremiah 
Pendergast on the pension list, at the rate of nine 
dollars per month, from the 4th of September, 
1856, and to continue during his life, in heu of 
| the pension to which he is now entitled by law. 
| The petitioner was disabled while engaged in 


the military service of the United States, and in 
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the line of his duty, on board the steamer Pow- | 


hatan, on the 4th of August, A. D. 1855, and he 
has recently been placed on the pension roll at the 
rate of four doliars per mouth, which sum is 
wholly inadequate to his support, on account of 
his total disability. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, aud passed. 


CHARLES PORTERFIELD. 


The bill (S. No. 554) for the relief of the legal 
representatives of Charles Porterfield, deceased, 
was read the second time, and considered as in 
Committee of the Whole. Its purpose is to di- 
rect the Secretary of the Interior to issue to 
William Kinney and Thomas J. Michie, exec- 
utors of the Jast will and testament of Robert 
Porterfield, deceased, a number of warrants equal 
te six thousand one hundred and thirty-three 
acres of land, according to the usual subdivisions 
of the public surveys, in quantities not less than 
forty acres, to be by them located on any of the 
public lands which have been, or may be, sur- 
veyed, and which have not been otherwise appro- 
priated at the time of such location, within any 
of the States or Territories of the United States 
wheye the minimum price shall not exceed 1 25 
per acre. The land isto be appropriated accord- 
ing to the directions contained in the last will 
and testament of Robert Porterfield, deceased, in 
the same manner, and for the purposes directed in 
regard to the lands which were lost by the legal 
representatives in the action with Clark and 
oth rs, as decided by the Supreme Court of the 
United States. 

Mr. TOOMBS, [hope the pill will be passed 
over or some explanation be given of it. i the 
report be read. 

Mr. MASON. I think the honorable Senator 
from South Carolina, [Mr. Evans,] who reported 
this bill as chairman of the Committee on Revo- 
lutionary Claims, can state the substance of the 
report¢o the Senate, and they will be perfectly 
satisfied with it. 

Mr. TOOMBS. 
vmassing the bill, 

Mr. EVANS. -The only reason I can give is, 
perhaps, better set out in the report, and as con- 
cisely as | can state it. Charles Porterfield was 
the commander of a regiment m the Virginia State 
line; he was so severely wounded at Gates’s 
defeat that be died of his wounds. The State of 
Virginia granted to him a land warrant for over 
six thousand acres. This land was located in 
what was supposed at the time to be a section of 
country which Virginia had set apart for the sat- 
isfaction ef her land warrants to “ officers. It 
turned out, however, in the end, that prior to a 
particular time, this land was subjected to what 
were called surveys under Treasury warrants, and 
aman by the name of Clark procured Treasury 
warrants to a large amount, about one hundred 
thousand acres, which he laid in this district of 
country. 

Mr. TOOMBS. I am satisfied. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


’ 


I want to hear a reason for 


J. WILCOX JENKINS. 
The bill (S. No. 555) for the relief of J. Wil- 


cox Jenkins was read the second time, and con- 
sidered as in Committee of the Whole. Itallows 
him the difference between the pay of captain’s 
clerk and a purser of a first-class sloop-of-war 
from January 1 to April 30, 1856, during which 
time he was the acting purser of the sloop-of-war 
Jamestown. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


DARTMOOR PRISONERS. 


The bill (S. No. 558) to authorize the Secretar 
of the loterior to.issue land warrants to Josep 
Chase, James Young, and Alexander Keef, was 
read a second time, and considered as in Com- 
mittee of the Whole, Itis a direction to.the Sec- 
retary of the Laterior to issue to Joseph Chase, 
James Young, and Alexander Keef, of Rhode 


Island, respectively, a land warrant for one hun- 


dred and sixty acres of land, in consideration of 


; Committee of the Whole. 


| the Post Office Department from February 8, 1847, 


prison during a portion of the years 1814 and ] 


1815. 
The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 


_ reading, read the third time, and passed. 
MARY FELCH. | 


The bill (S. No. 521) granting bounty land to | 
Mary Felch, widow of the Rev. Cheever Felch, 
deceased, was considered by the Senate as in 

if “ee sem for the 


issue to Mary Felch, widow of the Rev. Cheever 


Felch, deceased, of the county of St. Lawrence, 1] 
| New York, a land warrant for one hundred and || 


sixty acres of land, in consideration of her hus- 
band’s services as chaplain, &c., in the United 
States Navy during the war of 1812 with Great 
Britain. 

Rev. Cheever Felch, in the early part of the | 
year 1813, during the war with Great Britain, en- 
listed into the United States Navy at Boston, 
under Commodore Decatur or Bainbridge, and 
for a nufnber of years continued in the service, 
on various seas, and under the several commands 
of Commodores Bainbridge, Decatur, and Perry. 
In the year 1822 he received the appointment of 
superintendent of the United States surveying ex- 
pedition to the coast of Florida and Alabama, and 
remained in the service of his country from the 
time of his enlistment until 1826, a period of near 


| fourteen years, at which time, in consequence 


of enfeebled health and a broken constitution—a 
result too often arising from a series of years of 
hardship in the naval service of the United States 
—he resigned. While en route to join his family 
in Rutland, Vermont, after an absence from home 
of some two or three years, he died in the city | 
of New York, leaving his widow and six small 
daughters in indigent circumstances to lament the 
loss of a husband and father. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third | 


reading, read the third time, and passed. 


The bill (S. No. 559) for the relief of John P. 
jrown was read a second time, and considered as 
in Committee of the Whole. It provides for pay- | 
ing to John P. Brown, late principal interpreter of 
the Turkish language to the United States lega- 
tion at Constantinople, for his services as chargé 
d’affaires of the United States at that court, from 
April 11, 1838, to July 19, 1839; from July 30, 
1852, to July 5, 1853; and from December 19, 1853, 
to January 31} 1854, the sum of $4;674 15, being 


| the difference between the salary of a chargé d’ 


affaires and the amount received by him as prin- 


| cipal interpreter during the periods named. 


The bill was reported to the Senate without 


| amendment, ordered to be engrossed for a third 


reading, read the third time, and passed. 
CRANSTOUN LAURIE. 
The bill (S. No. 561) for the relief of Cran- | 


stoun Laurie was read the second time, and con- | 
sidered as in Committee of the Whole. Itisa di- 
rection to the Postmaster General to pay to Cran- | 
stoun Laurie a just and reasonabie compensation 
for the extra duties performed by him as clerk in 


to September 15, 1852. , 

The bill was reported to the Senate without 
amendinent, ordered to be engrossed for a third 
reading, read the third time, and passed. 

WILLIAM W. BELDEN. 

The bill (S. No. 563) for the relief of William 
W. Belden, administrator of Ebenezer Belden, 
was read the second time, and considered as in 


Committee of the Whole. It proposes to appro- 
priate $8,624 84, being the amount of loss sus- 


tained by Ebenezer Belden by the destruction of | 
his stock of goods by the British, on December | 


19, 1813, at Buffalo, New York, in consequence 


_of his store being used in part as a military depot, | 


by order of the Quartermaster General of the | 
United States Army. : 
The bill was reported to the Senate without | 


amendment, ordered to be engrossed for a third | 


reading, read the third time, and passed. 
JOHN T. WRIGHT. 
The bill (S. No. 564) for the relief of John T. | 


| Wright, owner of the steamer America, was read 


their detenuon as prisoners in the Dartmoor || a.gecond time, and considered as in Committee 


| printer. 


| in Committee of the Whole. 
| require the Secretary of War to ascertain and pa 
the value of the property lost by Major eael. 


, endar the bill just coftsidered. 





February 20. 


of the Whole. It proposes to 

Jones, the owner of the steamer merica, the ful] 
amount stipulated to be paid to him under his 
contract with Brevet Major Robert Allen , Assist. 
ant Quartermaster of the United States Arm 
made June 19, 1855, at San Francisco, Californo,’ 
for carrying United States troops from Benicia’ 
California, to Steilacoom, Puget Sound, on board 





y to John T. 


the steamer America, which steamer was burnt 
| at Crescent City, June 24, 1855, in the same man- 
| ner as if the troops had been delivered at their 


place of destination. 
The bill was reported to the Senate without 
amendment. . 


Mr. JONES, of Tennessee. It seems to me 


| that there is some mistake about this bill, either 


in the title or the bill itself, It professes to be 
for John T. Wright, and it makes the appropria- 


| tion to John T. Jones. 


Mr. WELLER. I suppose that is an error. 
I do not know whether it is so in the original 
copy,or whether the error has been made by the 
It is intended to be John T. Wright. I 
move to strike out ‘‘Jones,”’ and insert ‘* Wright,” 

The amendment was agreed to. The bill was 
ordered to be engrossed for a third reading, read 
the third time, and passed 


MAJOR BENJAMIN ALVORD. 


The bill (8. No. 573) for the relief of Major 
Benjamin Alvord, paymaster of the United States 
Army, was read asecond time, and considered as 
[t is proposed to 


who was on board the steamship Southerner, 


on the 27th of December, 1854, when she was 
wrecked near Cape Flattery, in Washington Ter- 


| ritory; but no allowance is to be made for any 
| property except such as was necessary and proper 


for, and is usually carried by,such officers while 
on such yoyages, and ordered on distant service. 
The bill was reported to the Senate without 


JOHN P. BROWN || amendment, ordered to be engrossed for a third 


|| eading, read the third time, and passed. 


HARTSTEIN EXPEDITION, 


Mr. FISH. The Clerk omitted the joint res- 
olution (S. No. 32) which precedes on the Cal- 
It is a resolution 
which Lasked to have taken up this morning, 
but the Senator from Alabama |Mr. Cuiay] ob- 
jected to its consideration at that time. I under- 
stand he has no objection to its consideration at 
the present time. 

The Secretary read the title of the resolution, 
which is joint resolution (S. R. No. 32) author- 
izing the Secretary of the Navy to pay to the 


| officers and seamen of the expedition in search 
of Dr. Kane the same rate of pay that was al- 
| lowed the officers and seamen of th 


e expedition 
under Lieutenant De Haven. 

Mr. PUGH. 1 do not consider that a private 
bill, and I shall object to its consideration at the 
present time. Itisa bill to grant extra pay. 

Mr. FISH. Bills of this kind have always 
been considered private bills, and put on the Pri- 
vate Calendar. 

Mr. PUGH. This isa bill to pay a number of 
officers extra pay. It was called up and objected 
to before; and I really think, with alldue submis- 
sion to the Senator from New York, it ought not 
to be considered. 

Mr. FISH. One word will explain it, Lieu- 
tenant Hartstein was sent in charge of the expe- 
dition, under a resolution of Congress, in search 
of Dr. Kane. He and his officers were directed 
by the Department to provide themselves with a 
three years’ outfit. The rigor of the climate re- 
quired a peculiar outfit of fur clothing and provis- 
ions, unsuited to any other service. They fortu- 
nately ascertained, after they had been in the Arctic 
seas about three or four months, that Dr. Kane 
had returned home, and they came back with those 
provisions and stores on hand. The proposition 
is to indemnify them for the loss they sustained 
by having that character of supplies which was 
unsuited for any other purpose, they having pro- 
vided a three, years’ supply. The Committee on 
Naval Affairs at this sessiou have reported against 
all claims for extra allowances, such as have here- 
tofore been granted. This, however, appeared 
to them so peculiar a case, one which cannot 
again recur, being an expedition undertaken by 
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